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NOTICE 


AS  OF  THIS  DATE  THE  ILLINOIS  BULLETIN.  PUBLISHED  PURSUANT  TO  THE  PROVISIONS 
OF  THE  ILLINOIS  ADMINISTRATIVE  PROCEDURE  ACT,  IS  APPLICABLE  ONLY  TO  THE 
FOLLOWING  STATUTES  AND  DEPARTMENTS  IN  PART: 


(A)  Depart  taatwl  on  Agfaf 

1      MhMrii  Act  on  the  Aging 

(Chapter  23,  Paragraph  6105.02) 

(t)  Deowf  meal  of  ChUrcn  ami  Family  ServiCM 

1 .  Act  creating  the  Department  of  Children  «nd 
Family  Services 

(Chapter  23,  Paragraph  5004) 

(CI   Dangerou*  Drug  Commtaioa 

I      "Dangerous  Drug  Abuse  Act" 
(Chapter  91  W.Paragiaph  120  13) 

(D|  Department  of  Mental  Health 

I      Mental  Health  Code  of  1967 
(Chapter  9154,  Paragraph  12  10) 

2.  An  Act  codifying  the  powers  and  duties  .>( 
Hie  Department  ol  Menial  Health  and 
Developrnenlal  Disabilities 

(Chapter  9114.  Paragraph  100  5) 

I       Mentally  deficient  persons 
(Chapter  91 14.  Paragraph  213) 

4      Community  Menial  Health  Act 
(Chapter  9 1 14.  Paragraph  JOB.  I ) 

5.     Alcoholiim  and  Iniomcation  Treatment  Act 
(Chapter  91  14,  Paragraph  510  01) 

0.  Sneciah/ed  Living  Centers  Acl 
(Chapter  91  14,  Paragraph  603  06) 

(E)   Department  of  PuMk  Health 

1 .  An  acl  in  relation  lo  Public  Health 
(Chapter  111  Va.  Paragraph  22) 

2.  Prophylactic  medicines  lo  mdigenl  rheumatic 
•ever  patients 

(Chapter  I  1 1 14,  Paragraph  22.2) 

3      Prevention  of  cenain  communicable  diseases 
(Chapter  1 1 1  14.  Paragraph  22.13) 

4.  Chronic  renal  diseases 

(Chapter  1 1 1*4.  Paragraph  22 .33.01) 

5,  Ann  polio  vaccine 

(Chapter  1 1 114,  Paragraph  22b) 

6      Nursing  homes,  sheltered  care  homes  and 
homes  for  ihe  aged 
(Chapter  1 11  VS.  Paragraph  35  16b) 

7.  Vital  Records  Acl 

(Chapter  1 1 1 54,  Paragraph  73-3  I ) 

8.  Registration  of  marriages,  divorces  and 
annulments 

(Chapter  1 1 114,  Paragraph  73-5  1.1) 

9.  Hospitals  to  render  hospital  emergency  service 
(Chapter  1 1 1 14.  Paragraph  86  6) 

10.  Illinois  Plumbing  License  Law 
(Chapter  I  I  I  !4.  Paragraph  I  l«<  62) 

11.  Illinois  Walci  Well  Const  ruction  Code 
(Chapter  I  1 1  '4 ,  Paragraph  I  |h  118) 

I  :      Illinois  Water  Well  Pump  Installation  Code 
(Chapter  I II1':.  1'ai.igraph  1 16.159) 

I  «      Mvaltf  Srwagi'  Disposal  I  it  iiising  A.  I 
(Chapter  I  II"-.  Paiagtaph  1 1 h  324) 

14.     Control  and  supeivision  inn  public  walei 
supplies 

(Chapter  III  V4.  Paragraph  I2lhl) 


1 5.  •  Impounding  Dispositions  of  stray  animals 

(Chapter  III'/*,  Paragraph  133.1) 

16.  Hospital  Licensing  Act 
(Chapter  I  I  1 14.  Paragraph  147  2) 

17.  Ambulatory  Surgical  Treatment  Center  Act 
(Chapter  I  1 1  14,  Paragraph  157  8.10a) 

18  Illinois  Migranl  Labor  (  amp  la* 
(Chapter  III1-.  Paragraph  185  I3B) 

19  Radiation  Prolcction  Acl 
(Chapter  1 1  \     Paragraph  218  15) 

20.  Personal  radiation  monitoring  service 
((  llapter  I  I  1 14.  Paragraph  230  14) 

21 .  Uniform  Hazardous  Substances  Ai  l 
(Chapter  1 1 1  Yi.  Paragraph  253b  I 

22.  Illinois  Poison  Prevention  Packaging  Ail 
(Chapter  I  I  IV  Paragraph  297) 

2i.      Youth  Camp  Ail 

(Chapter  I  1 1 14,  Paragraph  549.21a) 

24      lllrnors  Blood  Bank  Act 

(Chapter  1 1 J 14.  Paragrpah  608-108) 

25.  Blood  l-abeling  Ad 

(Chapter  I  I  I  Vi.  Paragraph  620-10) 

26.  Illinois  Clinical  Laboratory  Act 
(Chapter  I  1 1 14.  Paragraph  628-108) 

27.  Registiation  of  laser  systems 
(Chaptei  1 II 14,  Paragraph  709 ) 

28.  Mobile  Home  and  Mobile  Home  Park  Act 
(Chapter  1 1 1 14,  Paragraph  732.1  ) 

29.  Recreational  Area  Licensing  Acl 
(Chapter  I  1 1  '4.  Paragraph  786 .1 ) 

30.  Regulation  ol  mass  gatherings 
(Chapter  I  1 1  '4.  Paragraph  91  I  I ) 

3  I .      Ijead  Poisoning  Prevention  Act 

(Chapter  1 1 1  M..  Paragraph  1313.1) 

32.  Prevention  ol  Developmental  Disabilities 
(Chapter  III":  Paragraph  21  I  3) 

33.  Swimming  Pool  anJ  Bathing  Bea^h  Acl 
(Chapter  I  1 1  '4.  Paragraph  I  224.1) 

34      Structural  Pest  Control  Act 

(Chapter  I  I  1 14.  Paragraph  2223  1  I 

35.  Bulk  Milk  lank  Upe.ators  Licensing  Ail 
(Chapter  I  I  1 14,  Paragraph  239  04-4) 

36.  Illinois  Food  Drug  and  Cosmetic  Acl 
(Chapter  1 1 1 14.  Paragraph  522.1  ) 

37.  Prevent  Ihe  preparation,  manufacture, 
packing,  storing  or  distribution  of  food 
intended  foi  sale,  or  the  sale  of  food  under 
insanitary,  unheallhful  or  unclean 
conditions 

(Chaptei  5614,  Paiagraph  77  I  I 

<8      Distribution  of  pasteurized  milk  and 
pactc-im/eil  milk  products 
(I  Irapler  Wn.  Paragraph  IJO.I) 

to      (,,j,le  A  Milk  ami  t.rade  A  Milk  Pi. .ducts 

It  hj.pl ei  5nVS  Pa 1. 1 graph  .'17  1 1 

(F)    Board  of  Vocational  Rehabilitation 

I      Vocational  Rehabilitation  ol  Disabled 
Pervms 

(Chapter  23,  Paragraph  34  14a) 
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Illinois  Dangerous  Drugs  Commission  -  Proposed  Revisions  to  Rules  and 
Regulations  for  Drug  Abuse  Programs 


The  Illinois  Dangerous  Drugs  Commission  proposes  to  amend  its  rules 
and  regulations  promulgated  in  accordance  with  the  provisions  of  the 
Dangerous  Drug  Abuse  Act  (Ch.  91^,  Sec.  120  et  seq,  111.  Rev.  Stats.  1976). 
The  changes  and  additions  were  developed  as  a  result  of  points  raised  with 
the  National  Institute  on  Drug  Abuse  officials  during  negotiations  to  have 
Illinois  regulations  accepted  as  funding  standards  in  lieu  of  the  Federal 
Funding  Criteria.    Some  changes  were  generated  by  Staff  experience  in  re- 
sponding to  public  requests  for  clarification  to  certain  rules  while  the 
remaining  changes  resulted  from  Staff  action  covering  the  institution  of 
certain  educational  endeavors,  i.e.,  Street  Drug  Analysis.    The  confiden- 
tiality regulations  were  revised  and  updated  in  accordance  with  State  law. 
A  Grants  and  Awards  section  was  added  setting  forth  procedures  for  awarding 
Federal  and  State  funding. 

Some  aspects  of  the  revisions  of  the  Rules  and  Regulations  are  as 
fol lows : 

1.  Rule  2.01  Definitions 

Modified  -"Detoxification"  to  change  word  "substitute"  to  read  "appro- 
priate" for  a  better  meaning. 

Added       -"Drug  Receipt  Coordinator"  to  identify  program  staff  position 
in  street  drug  analysis  endeavors. 

Added       -"Street  Drug  Analysis"  to  identify  it  as  an  additional  primary 
modality. 

Changed    -"Special  Action  Office  for  Drug  Abuse  Prevention"  to  read 
"Office  of  Drug  Abuse  Policy",  as  the  successor  activity. 

2.  Rule  11.02 

Added  requirement  for  client  signature  authorizing  release  of  information 
contained  in  certain  exception  requests  to  insure  compatibility  with 
confidentiality  regulations. 

3.  Rule  13.02 

Restructured  paragraph  to  insure  inter-program  information  exchange 
accomplished  only  with  client  consent  to  insure  compatibility  with 
confidentiality  regulations. 
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4.  Rule  13.03 

Added  specific  authorization  for  appropriate  federal  officials  to  have 
access  to  program  records  for  official  purposes  in  response  to  federal 
agency  request. 

5.  Rule  15.02 

Added  notation  to  admonish  programs  not  to  reveal  accused  perpetrators 
as  clients  to  insure  compatibility  with  confidentiality  regulations. 

6.  Rule  41.01 

Added  word  medical  to  increase  specificity  of  types  of  histories  taken 
at  client  intake  and  relocated  the  physical  examination  matrix  to  a  more 
suitable  rule  for  purposes  of  clarification. 

7.  Rule  41.07 

Added  provisions  for  program  board  proceedings  and  by-laws  to  be  incor- 
porated into  program  manuals  for  pusposes  of  clarification. 

8.  Rule  42.03 

Sets  forth  changes  in  admissions  criteria  broadening  permissible  enroll- 
ments for  those  with  other  than  drug  abuse  problems. 

9.  Rule  42.05 

Rewritten  to  expand  detail  of  intake  physical  and  laboratory  examination 
requirements  and  incorporate  matrix  formerly  a  part  of  Rule  41.01  for 
purposes  of  clarification. 

10.  Rule  42.08 

Added  frequency  of  review  of  client  treatment  plans  in  residential  programs 
for  purpose  of  clarification. 

11.  Rule  42.3 

Same  as  Item  7  re:    Rule  41.07. 

12.  Rule  42.18 

Added  disclaimer  for  program  sponsor  or  hospital  to  be  obligated  to  incur 
financial  responsibility  for  client  medical  care. 
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13.  Rule  42.26 

Added  requirement  for  specific  hours  of  operation  to  be  posted  in 
clinics  for  purposes  of  clarification. 

14.  Rule  43.07 

Changed  drug  dependency  criteria  to  conform  to  federal  standards. 

15.  Rule  43.14 

Added  guidelines  to  reflect  broad  spectrum  review  of  client  progress 
before  a  termination  detoxification  is  initiated.    Addition  is  for 
purposes  of  clarification. 

16.  Rule  43.08 

Added  guideline  to  reduce  redundancy  of  physical  and  laboratory  exami- 
nations for  purposes  of  clarification. 

17.  Rule  43.20 

Added  words  to  increase  specificity  of  data  contained  in  the  client 
record  for  purposes  of  clarification. 

18.  Rule  43.21 

Added  provision  for  use  of  physician's  assistants  as  authorized  under 
Illinois  Statute. 

19.  Rule  44.04 

Changed  admission  age  from  16  to  18  to  conform  to  current  Illinois  statute 

20.  Rule  44.09 

Added  words  to  incorporate  outpatient  assistance  in  discharge  linkage 
procedure  for  purpose  of  client  benefit. 

21.  Rule  44.12 

Added  rule  to  restate  requirement  for  provision  of  meals  in  residential 
programs . 

22.  Rule  45.01 

Added  specific  number  of  hours  of  structured  programming  for  transitional 
care  for  purposes  of  clarification. 
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23.  Rule  48.07 

Added  rule  to  provide  protection  for  research  subject  identity  as 
an  adjunct  to  client  confidentiality  regulations. 

24.  Rules  64.01  thru  64.07 

Details  requirements  and  constraints  on  operations  of  street  drug 
analysis  and  endeavors  to  conform  with  federal  guidelines. 

25.  Rules  82.01  thru  82.11 

Prescribes  rules  and  guidelines  for  the  award  of  State  and  Federal 
funding;  sets  forth  selection  procedures,  applicant  rights  and 
authority  for  General  Revenue  funds,  Section  409  and  Section  410 
disbursements . 

The  proposed  revisions  to  the  Rules  and  Regulations  for  Drug  Abuse  Programs 
were  issued  by  the  Dangerous  Drugs  Commission  at  its  July  19,  1977  meeting. 
Interested  persons  wishing  to  present  their  views  concerning  this  intended 
action  may  do  so  by  sending  written  comments  to  the  attention  of: 

Jean  C.  Kerst 

Administrative  Assistant 

Dangerous  Drugs  Commission 

300  North  State  Street,  Suite  1500 

Chicago,  IL  60610 

Two  copies  of  all  written  materials  shall  be  submitted.    Comments  are  due  on 
or  before  October  4.  1977.    Comments  will  be  available  for  public  inspection 
at  the  above  address  during  regular  business  hours.    An  open  hearing  on  the 
proposed  revision  will  be  held  from  3:15  p.m.  to  5:00  p.m.  on  September  29, 
1977  at  the  Sheraton  Hotel,  Territorial  3  Room,  Springfield,  Illinois.  Oral 
presentations  will  be  scheduled  at  the  discretion  of  the  Chairperson  and  as 
time  permits. 


 ILLINOIS  BULLETIN 

ARTICLE  I  -  PROMULGATION 

SECTION  I  AUTHORITY 


Rule  1.01 

Authority 

Ru  1  e  1 . 02 
to  1.99 

Reserved 

SECTION  2 

DEFINITIONS 

Rule  2.01 

Terms  defined 

Di  1 1  /%   9  no 
KU  1 e  c.Uc 

to  2.99 

Reserved 
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SECTION  3 

+  <->  in 
TO     1 U 

Drcrnwprv 

RESERVED 
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CFTTTflN  i 1 
Jtt  1  lUPd    1  1 

Dl  I  Dl  TP   nni  r  r>\/ 

rUbLIL  PULICY 

10 

Rnio  ii  m 

KU  16    1  1  .  U  ! 

Purpose 

10 

Rule   11  09 
ku  ic  I  I  .  yj  c 

Client  welfare,  sanctity  and  rights 

10 

Rnio  ii  m 
ku  i  e  II.  Do 

Availability  of  medical  personnel 

12 

Dm i a  ii  n^ 
ku i e  i i . 

Adherence  to  professional  standards 

12 

Ku I e  I  1 . 05 

Compliance  with  Federal,  State  and  local  regulations 

12 

ku  i  e  1 1 .  uo 

Recognition  to  provide  for  exigencies 

12 

nMin    ii  r»7 

ku i e  1 1 .u/ 

Unlawful  activity  or  contraband  prohibited  on  premises 

13 

Dnia  ii  no 

ku i e  i i . uo 

Discrimination  prohibited 

13 

Dili  o  ii  r»o 

ku i e  ii. 

Interference  with  Commission  staff  prohibited 

13 

Pi  1 1  q    11  Ifl 

ku  i  e  i  i .  i  u 

Availability  of  regulations 

13 

Dl  l  1  a     11  11 

ku i e  ii.ii 

Assent  to  regulation 

13 

Rule  11.12 

Constructive  knowledge 

14 

Rule  11.13 

Commission  identification  cards'  use  regulated 

14 

Rule  11.14 

Analysis  of  street  drugs 

14 

Rule  11.15 

Limitations  on  take-home  dosages  of  controlled  substances 

14 

Rule  11.16 
to  11.99 

Reserved 

14 
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SECTION  12  APPLICABILITY  AND  EXCEPTIONS  15 

Rule  12.01  Persons  encompassed  15 

Rule  12.03  Specific  exceptions  for  certain  physicians  15 

Rule  12.04  Sfeafce-edtteatien-pregcams-exefflpfeed    Deleted  15 

Rule  12.05  Gepfeain-ppivate-edbieatien-preiFafflS  Deleted  15 

Rule  12.06  Restrictions  on  operations  15 

Rule  12.07  Procedures  for  obtaining  exceptions  16 

Rule  12.08  Emergency  situations  16 
Rule  12.09 

to  12.99  Reserved  16 

SECTION  13  RECORDS  17 

Rule  13.01  Records  to  be  maintained  17 

Rule  13.02  Continuity  of  client  records  17 

Rule  13.03  Confidentiality  of  client  records  17 
Rule  13.04 

to  13.99  Reserved  19 

SECTION  14  STATUTORY  AUTHORITIES  20 

Rule  14.01  Federal  regulations  20 

Rule  14.02  State  and  local  regulations  20 
Rule  14.03 

to  14.99  Reserved  20 

SECTION  15  REPORTS  21 

Rule  15.01  Regular  reports  21 

Rule  15.02  Special  reports  21 

Rule  15.03  Supplemental  reports  21 
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Rule  15.04  Annual  audit  reports 

Rule  15.05  Management  information  reports 

Rule  15.06 

to  15.99  Reserved 


SECTION  16 
to  20 


RESERVED 
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ARTICLE  II  -  LICENSURE 

SECTION  21  GENERAL 

Rule  21.01  License  required 

Rule  21.02  Operation  without  a  license  prohibi ted-violation  of 
State  statutes 

Rule  21.03  License  issuance  and  duration 

Rule  21.04  License  nontransferable/nonassignable 

Rule  21.05  License  to  be  posted  in  a  conspicuous  place 

Rule  21.06  License  renewal 

Rule  21.07  Grounds  for  denial,  suspension  or  revocation  of  license 

Rule  21.08  Past  criminal  record 

Rule  21.09  Surrender  of  license 

Rule  21.10  Action  on  suspension 

Rule  21.11  Action  on  revocation 

Rule  21.12  Changes  of  ownership,  administration  or  location 

Rule  21.13  Separate  annotation  of  license  for  each  modality 

Rule  21.14  License  fees 

Rule  21 .15  Client  fees 

Rule  21.16  Subterfuge 

Rule  21.17  Violations  Reporting 

Rule  2hyQ 

to  21 .99  Reserved 

SECTION  22  APPLICATION  FOR  LICENSE 

Rule  22.01  Applicant  information 

Rule  22.02  Proof  of  compliance  with  other  laws 

Rule  22.03  Requirements  for  additional  information 

Rule  22.04  Deleted 

Rule  22.05  Verification  of  applications 
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23 
23 
23 
23 
23 
24 
24 
25 
25 
25 
25 
25 
26 
26 
26 
26 

26 

27 
27 
29 
29 
29 
29 
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Rule  22.06       Background  inquiry 

Rule  22.07 
to  22.99  Reserved 

SECTION  23 

to  30  RESERVED 
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SECTION  31 
Rule  31.01 
Rule  31.02 
Rule  31.03 
Rule  31.04 
Rule  31.05 
Rule  31 .06 


Rule  31.07 
to  31.99 


INSPECTIONS 

Compliance  inspections 
Client  confidentiality 
Security  of  drug  stocks 
Physical  security  standards 
Access  to  storage  areas 

Security  of  controlled  substances  during  transmittal 
to  program  sites 

Reserved 


SECTION  32 
Rule  32.01 
Rule  32.02 
Rule  32.03 


Rule  32.04 
to  32.99 


INVESTIGATIONS 

Purpose  of  investigations 

Client  confidentiality 

Access  to  operating  and  administrative  records,  facilities 
and  equipment 

Reserved 


SECTION  33 

Rule  33.01 

Rule  33.02 

Rule  33.03 
to  33.99 


COLLECTION  AND  SEIZURE 
Commission  sampling  authorized 
Seizure  authorized 

Reserved 


SECTION  34 
to  40 


RESERVED 
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ARTICLE  IV  -  CLINICAL  PROCEDURES 

SECTION  41  GENERAL 

Rule  41.01  Program  admission 

Rule  41.02  Modality  applicability 

Rule  41.03  Consideration  of  client  special  needs 

Rule  41.04  Admission  interview 

Rule  41.05  Staff  qualification 

Rule  41.06  Use  of  volunteers 

Rule  41.07  Program  operating  manual 

Rule  41.08  Program  internal  assessment 

Rule  41.09  Program  medical  director 

Rule  41.10 

to  41 .99  Reserved 


SECTION  42  METHADONE,  RESIDENTIAL,  TRANSITIONAL  CARE,  AND  OUTPATIENT 
DRUG- FREE  PROGRAMS 

Rule  42.01  Deleted 

Rule  42.02  Deleted 

Rule  42.03  Client  admissions,  exclusions,  and  terminations  criteria 

Rule  42.04  Intake  protocol 

Rule  42.05  Intake  physical  and  laboratory  examination 

Rule  42.06  Physical  and  laboratory  examination  components 

Rule  42.07  Deleted 

Rule  42.08  Individual  client  treatment  plan 

Rule  42.09  Deleted 

Rule  42.10  Program  medical  director 

Rule  42.11  Volunteer  assistance 

Rule  42.12  Staff  qualification 
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Rule  42.13  Program  operating  manual  41 

Rule  42.14  Program  internal  assessment  41 

Rule  42.15  Program  service  agreement  with  hospitals  41 

Rule  42.16  Mental  health  consultation  41 

Rule  42.17  Availability  of  counseling  services  42 

Rule  42.18  Support  services  and  client  enrollment  42 

Rule  42.19  Laboratory  proficiency  compliance  43 

Rule  42.20  Urinalysis  results  43 

Rule  42.21  Deleted  43 

Rule  42.22  Client  records  43 

Rule  42.23  Program  response  to  service  43 

Rule  42.24  Program  service  representation  43 

Rule  42.25  Program  effort  to  meet  client  need  43 

Ryte  42,25    -  Miniman  hours  of  operation  44 

Rule  42.27  Meals  to  be  provided  44 

Rule  42.28  Deleted  44 

Rule  42.29  Follow-up  44 

Rule  42.30  Capacity  44 

Rule  42.31  Client  referral  44 
Rule  42.32 

to  42.99  Reserved  44 

SECTION  43  METHADONE  TREATMENT  45 

Rule  43.01  Methadone  facility  accomodations  45 

Rule  43.02  Physical  security  45 

Rule  43.03  Submission  of  client  capacity  45 

Rule  43.04  Admission  procedures  45 
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Rule 

43 

.05 

Client  admission  criteria 

4fi 

Rule 

43 

.06 

Withdrawal  signs  detailed 

4fi 

Rule 

43 

.07 

Waiver  of  required  drug  dependency 

47 

Rule 

43 

.08 

Admission  denial 

Rule 

43 

.09 

Pregnant  clients  and  newborns 

47 

Rule 

43 

.10 

Program  range  of  services 

48 

Rule 

43 

.11 

Administration  of  methadone 

48 

Rule 

43 

12 

Detoxification  time  limitation 

48 

Rule 

43 

13 

Encouragement  to  attain  drug-free  status 

49 

Rule 

43. 

14 

Maintenance  time  limitation 

49 

Rule 

43. 

15 

Maintenance  dosage  determination 

50 

Rule 

43. 

16 

Daily  dosage  determination 

50 

Rule 

43. 

17 
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ARTICLE  I  -  PROMULGATION 

SECTION  2  DEFINITIONS 
Rule  2.01        Terms  defined 

A.    As  defined  in  these  regulations,  unless  the  context  other- 
wise requires  the  terms  defined  herein  have  the  meanings 
ascribed  to  them  in  this  section: 

■■ 

Abuse 



See  Drug  Abuse. 
Act 


The  Dangerous  Drug  Abuse  Act,  Chapter  91^,  Section  120.1 
ert  se^  of  Illinois  Revised  Statutes,  and  the  rules  and 
_   regulations  promulgated  thereunder. 

Addict 



Any  individual  who  habitually  uses  certain  mind-altering 
substances  or  intoxicants  to  the  point  of  havine  developed 
a  physical  dependence  on  them.    Ability  to  function  and 
make  judgments  may  be  impaired  to  a  greater  or  lesser  degree. 

Addiction 



Physical  dependence  upon  a  drug;  i.e.,  narcotics,  barbitu- 
rates, and  certain  tranquilizers  and  stimulants.  Indicators 
of  addiction  are  the  development  of  tolerance  to  increasing 
amounts  of  the  drug  to  gain  the  same  effect  and  character- 
istic symptoms  of  physical  distress  during  the  Deriod  of 
withdrawal  when  the  use  of  the  drug  is  discontinued  abruptly. 
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Continued  Admission 

The  process  of  initiating  services  to  an  individual  by  a  drug 
abuse  program  through  the  specified  protocols.    This  may  entail 
intake  (as  defined  in  this  section),  screening,  processing  and 
entrance  into  a  clinic,  as  well  as  establishment  of  a  service 
regimen. 

Applicant 

Any  person  who  has  applied  to  the  Commission  for  a  license  or 
renewal  thereof. 

Appl icati  on 

The  process  through  which  a  person  applies  for  a  license  or 
renewal  as  outlined  in  the  application  procedures  herein. 

Audit 

Any  systematic  review,  inquiry  or  appraisal  of  procedures,  opera- 
tions and/or  records  involving  analyses,  tests,  confirmations 
or  proofs  for  the  purpose  of  determining  conformity  with  pre- 
scribed criteria. 

Auditor 

A  Commission  representative  or  third  party  detailed  to  perform 
an  audit  under  competent  authority,  acting  on  behalf  of  the 
Commission  or  for  the  concerned  person  operating  a  program. 

Chemotherapy 

The  prevention,  treatment  or  management  of  psychological  or 
physical  disorders  by  the  systematic  administration  of  chemical 
drugs . 

CI ient 

A  consumer  of  some  portion  of  services  provided  by  a  treatment 
network;  specifically,  a  registered  participant  in  a  drug  abuse 
treatment  program. 

Clinic 

A  person  who  provides  a  drug  abuse  treatment  service  at  a 
designated  location,  center  or  facility. 


ILLINOIS  BULLETIN 


25 


Rule  201 

Continued        Clinical  Record 

The  record  established  on  entry  in  a  program  and  kept  on  every 
client  that  contains  the  history  of  the  individual's  associa- 
tion with  the  program.    This  record  shall  include  the  medical 
and  drug  history,  results  of  the  physical  examinations  and 
laboratory  tests,  all  other  assessments,  treatment  plans,  prog- 
ress notes,  medication  records,  and  all  correspondence  with  the 
cl ient. 

Commission 

The  Illinois  Dangerous  Drugs  Commission  and  its  agents  and 
representatives. 

Compliance  Officer(s) 

Duly  accredited  Commission  inspector(s)  empowered  to  review 
records  for  the  purpose  of  conducting  compliance  inspections 
pursuant  to  Federal  and  State  regulations. 

Contraband 

Any  substance,  item,  goods  and/or  materials  obtained  or  possessed 
illegally.    Nonprescribed  intoxicants  are  considered  contraband 
of  themselves. 

Controlled  Substance 

Any  substance  which  is  enumerated  in:  the  schedules  of  Article 
II  of  the  "Illinois  Controlled  Substance  Act";  the  schedules  of 
Section  202  of  the  U.S.  Public  Laws  91-513,  "Comprehensive  Drug 
Abuse,  Prevention  and  Controls  Act  of  1970";  the  "Illinois  Canna- 
bis Control  Act"  enacted  by  the  77th  General  Assembly  of  the 
State  of  Illinois;  or  as  amended  heretofore  or  hereafter. 

Counsel ing 

A  process  based  on  a  client/counselor  relationship  or  group/ 
counselor  interaction  for  the  purpose  of  identifying  client  pro- 
blems and  needs,  setting  mutually  acceptable  goals  and  inter- 
ventions, exploring  alternative  solutions,  and  practicing  new 
behaviors . 

Dangerous  Drugs 

Any  organic  or  synthetic  substance  or  derivative  which,  when 
used,  can  result  in  physical  and/or  psychological  addiction  or 
dependence  or  which  use  may  endanger  the  public  morals,  health, 
safety  or  welfare.    Also  means  explicitly  controlled  substances 
and  cannabis. 
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continued  Data 

Facts  and  information  concerning  administrative  and  opera- 
tional procedures. 

Day  Care 

See  Transitional  Care  Program. 
Dependent 

Relying  upon  regular  doses  of  any  substance  to  maintain  a 
customary  level  of  euphoria  or  inhibition  of  anxiety. 

Detoxification 

Administering  or  dispensing  a  substitute  drug  in  decreasing 
doses  to  reach  a  drug-free  state  during  a  period  not  to  exceed 
21  days  for  methadone  detoxification,  in  order  to  withdraw  an 
individual  who  is  dependent  on  heroin  or  other  morphine-like 
drugs  from  the  use  of  these  drugs.    In  non-opiate  dependency 
cases,  nonmethadone  detoxification  may  be  accomplished  by 
physicians,  exercising  their  fflediea:Mtid§fflenfe-J-asin§-desa§es 
ef-sybstitHte-medieat^eRT    medical  judgment,  using  dosages  of 
an  appropriate  medication. 

Dispensing  Area 

That  area  of  the  methadone  treatment  facility  that  meets  minimal 
security  criteria  specifically  utilized  by  the  licensed  prac- 
titioner to  administer  prescribed  medication  to  program  clients. 

Drug  Abuse 

The  use  of  a  chemical  substance  which  has  mind-altering  effects 
in  a  manner  which  interferes  with  one  or  more  of  the  following: 
physical  and  emotional  health,  sound  physical  and  emotional 
functioning,  and  educational  or  occupational  performance. 

Drug  Dependence 

State  of  reliance,  either  psychological,  physical,  or  both, 
which  may  result  from  chronic,  periodic  or  continuous  use  of 
a  mind-altering  drug  or  alcohol. 

Drug  Enforcement  Administration  (PEA) 

United  States  agency  responsible  for  enforcing  Federal  laws  per- 
taining to  controlled  substances  from  a  criminal  jurisdiction 
and  includes  security  of  drug  stocks. 
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Continued       Drug  Program 

Any  structured  activity  designed  to  assist  or  restore  an  indi- 
vidual and  remove  any  dependency  on  drugs  by  providing  a  variety 
of  services,  including  but  not  limited  to:  counseling;  medical, 
vocational  and  rehabilitative  therapy;  and  legal  assistance. 

Drug  Receipt  Coordinator 

A  counselor  or  medical  staff  member  designated  by  a  drug  abuse 
treatment  program,  who  meets  the  requirements  for  registration 
to  distribute  controlled  substances  under  the  State  Controlled 
Substances  Act,  and  is  approved  by  the  Commission  to  receive 
suspected  drug  samples  directly  from  a  donor  or  inquirer  for  the 
purpose  of  forwarding  the  samples  to  a  laboratory  for  analysis. 

Executive  Director 

The  Executive  Director  of  the  Illinois  Dangerous  Drugs  Commission. 

Facility 

Same  as  Clinic. 

Federal  Authorities 

United  States  agencies  such  as  DEA,  FDA,  NIDA,  SAODAP  and/or 
their  successor  agencies. 

Food  and  Drug  Administration  (FDA) 

United  States  agency  responsible  for  enforcing  the  Food,  Drug 
and  Cosmetic  Act  and  monitoring  the  application  of  methadone. 

Formal  Agreement 

A  written  contract,  letter  of  agreement  or  any  other  document 
which  defines  the  relationship  between  the  program  and  another 
person. 

Guide! ine 

An  optimal  standard  of  practice  which  is  encouraged  but  not  re- 
quired.   Guidelines  appear  in  italics  throughout  these  rules  and 
regulations. 

Inpatient  Program 

A  structure  regimen  within  a  licensed  medical  or  psychiatric 
hospital  where  a  client  resides  and  is  provided  drug  abuse 
treatment  services. 
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Inspection 

The  act  of:  conducting  interviews,  record  reviews,  and  physical 
observations  at  a  orogram  to  assess  the  level  of  compliance  with 
Federal  and  State  rules  and  regulations;  and  performing  quali- 
tative program  evaluations. 

Rule  2.01 

Continued  Intervention 

The  provision  of  advertised  services  in  response  to  situational 
problems.    A  program  providing  services  which  are  usually  short- 
term,  problem-solving,  and  referral -oriented  is  considered  to 
be  an  intervention  program. 

Investigation 

The  conducting  of  tests  and  evaluations  by  Commission  investi- 
gators to  assure  compliance  by  applicants  or  licensees  with  the 
laws  and  regulations  governing  drug  abuse  functions  licensed 
by  the  Commission. 

Investigator(s) 

Duly  commissioned  sworn  personnel  operating  with  Commission 
badge  and  credentials  empowered  to  investigate  all  aspects  of 
enforcement  of  the  Act. 

Is  Recommended 

A  term  used  to  indicate  a  method  which  is  preferred  though  not 
mandatory. 

Licensee 

Any  person  licensed  by  the  Commission. 
Licensure 

The  issuance  of  a  license  by  the  Commission  which  authorizes  the 
licensee  to  perform  specific  drug  abuse  services,  as  long  as 
full  compliance  with  the  laws  and  regulations  applicable  to 
the  performance  of  the  services  is  maintained  by  the  licensee. 

Maintenance 

The  continued  administering  or  dispensing  of  a  recognized  oral 
opiate  substitute  for  heroin  or  other  morphine-like  drugs  to  an 
individual  dependent  on  heroin,  at  relatively  stable  dosage 
levels  for  a  period  in  excess  of  21  days,  in  conjunction  with  the 
provision  of  appropriate  social  and  medical  services. 
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May 

A  term  used  in  the  interpretation  of  a  standard,  reflecting  a 
permissible  method  that  is  recognized  by  not  mandatory. 

Modality 

That  specific  drug  abuse  program  identifier  or  classification: 
i.e.,  central  intake  units;  methadone  clinics;  outpatient,  drug- 
free  centers;  residential  units;  transitional  care  facilities; 
or  research  projects  involving  human  subjects. 

National  Institute  on  Drug  Abuse  (NIDA) 

United  States  agency  which  has  as  its  primary  function  drug  abuse 
program  development  by  funding  drug  abuse  programs  and  establish- 
ing guidelines  to  recipients  of  the  Federal  funds. 

Office  of  Drug  Abuse  Policy  (ODAP) 

A  Federal  Executive  Office  established  in  1977  responsible  for 
coordinating  the  activiteis  of  the  several  Federal  agencies  cur- 
rently involved  in  drug  abuse  law  enforcement  and  treatment. 

Paraprofessional 

A  non-degreed  individual  who  is  experienced  and  trained  to  per- 
form treatment  and  rehabilitative  functions  within  a  program. 

Patient 

Same  as  cl ient . 
Person 

Any  individual,  government  or  governmental  subdivision  or  agency, 
corporation,  partnership,  firm,  business  trust,  estate,  organiza- 
tion, or  association  acting  individually  or  as  a  group. 

Program 

Same  as  Drug  Program. 
Protocol 

The  program  document(s)  which  details  the  drug  abuse  services 
and  modality  the  applicant  intends  to  provide. 

Public  Accountant 

An  accountant  who  offers  services  professionally  to  the  general 
publ ic . 
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Continued  Readmission 

The  act  of  reinitiating  services  to  an  individual  who  previously 
had  been  provided  services  by  the  same  drug  abuse  program. 

Regulation 

The  general  administrative  regulatory  category! ies )  within  which 
the  licensing  process  occurs  and  with  which  both  State  licensing 
officials  and  local  programs  shall  com;ly. 

Rehabilitation 

The  restoration  of  a  client  to  the  fullest  physical,  mental,  so- 
cial, vocational  and  economic  usefulness  of  which  the  client  is 
capable.    Rehabilitation  includes  but  is  not  limited  to  medical 
treatment,  occupational  training,  job  counseling,  social  and 
domestic  rehabilitation,  and  education. 

Residential  Program 

A  24-hour,  live-in,  highly  structured,  wel 1 -supervi sed  environ- 
ment established  to  maximize  the  impact  on  clients  for  positive 
change.    Chemotherapeutic  elements  may  or  may  not  be  utilized. 

Rule 

A  specific  requirement  enumerated  within  the  respective  regula- 
tory category. 

Shall 

A  term  used  to  indicate  a  mandatory  statement:  the  only  accep- 
table method  under  Commission  standards. 

Should 

A  term  used  in  the  interpretation  of  a  standard  reflecting  the 
commonly  acceptable  method,  yet  allowing  for  the  use  of  effec- 
tive alternatives  when  the  standard  can  be  shown  to  be  inappro- 
priate. 

Single  State  Authority  (Agency) 

The  Illinois  Dangerous  Dgugs  Commission  as  designated  pursuant 
to  Federal  rule's  and  regulations  pertaining  to  methadone  control 
and  Public  Law  92-255. 
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Continued  Spee4a}-Aefe4en-0ff4€e-fer-9ruq-Abuse-Prevent4en-(SA0BAP) 

yn*ted-States-a§eney-i°espens*b;e-feip-the-adept4en-ef-the-eefflppe- 

Ren54ye-6enfideistia^4ty-Aet-and->«espens4b4e-fep-the-deve4epiflent 

ef-the-s4H§;e-sta%e-dp«§-abuse-a§ene4es-aeeeFel4n§-*e-%ne-fflan€late 
ef-Pttb;4e-taw-92r255T 

Standard 

The  individual  element(s)  that  comprises  a  rule  (printed  in  bold 
type). 

Storage  Area 

A  safe  or  vault  specifically  utilized  to  store  controlled  sub- 
stances that  meets  minimal  Federal  and  State  security  require- 
ments.   The  dispensing  area  is  considered  a  storage  area  during 
the  preparation  of  medication  and  throughout  dispensing  hours. 

Street  Drug  Analysis 

Street  drug  analysis  is  an  additional  primary  modality  for 
licensure  by  the  Commission.    It  is  nonjudgmental  preventive 
educational  drug  abuse  program  endeavor,  designed  to  apprise 
active  or  potential  drug  users  with  an  accurate  qualitative 
assay  of  substances  acquired  through  street  contact  and  to  develop 
further  program  associations  and  opportunities  for  counseling 
with  the  persons  involved.    Submission  of  drug  samples  must  be 
through  face-to-face  contact  between  the  submitter  or  donor  and 
the  program  representative  on  the  program  premises.  Subsequent 
donor  notification  of  qualitative  results  must  also  be  on  a 
face-to-face  basis. 

Subterfuge 

Any  plan  or  action  employed  to  conceal  the  true  person  of  interest 
for  whatever  reason. 

Transitional  Care  Program 

An  intensive  psychosocial,  vocation  and  supportive  follow-up 
service  which  is  community-based  and  is  readily  accessible  to 
persons  eligible  to  participate  in  such  a  program.    A  transitional 
care  drug  abuse  program  shall  provide  advice,  counsel,  technical 
skills,  and  social  services  to  further  the  individual's  ability 
to  live  and  work  in  the  community  without  additional  drug  abuse 
treatment. 

B.    In  the  case  of  terms  not  specifically  defined  herein,  the  mean- 
ings ascribed  in  Webster's  New  World  Dictionary,  2nd  College 
Edition,  or  subsequent  revisions  shall  prevail. 
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Rule  11.02       Client  welfare,  sanctity  and  rights 

A.  For  the  purpose  of  guaranteeing  the  minimal  standards  of 
care  for  the  client,  the  Commission  will  ensure,  through  due 
process,  that  the  administration  and  staffing  by  all  persons 
operating  under  these  regulations  provide  a  safe  physical 
and  sound  psychological  environment  conducive  to  a  treatment 
regimen  leading  to  the  rehabilitation  of  the  client. 

The  Commission  shall  take  reasonable  measures  to  protect 
client  welfare  and/or  ensure  continuity  of  treatment  for 
clients  enrolled  in  licensed  programs  by: 

1.  Suspending  program  operations  immediately,  without  hear- 
ing, in  cases  involving  hazard  to  either  the  public  health 
or  safety  of  the  client;  e.g.,  continued  administration 

of  medication  in  the  absence  of  a  staff  physician  for  a 
period  of  a  week  or  more. 

2.  Assisting  in  the  placement  of  clients  within  alternative 
facilities  in  the  event  of  suspension  or  revocation  of 
the  license. 

B.  Individuals  enrolled  as  clients  in  treatment  programs  should 
not  be  employed  on  the  clinic  program  staff  in  any  capacity 
involving  contact  with  other  client  records  or  treatment  plans. 
Applications  for  exceptions  to  this  rule  shall  be  made  by  the 
program's  board  of  directors  and  the  program  director.  The 
application  shall  indicate  clearly  the  type  of  work  and  the 
concomitant  responsibilities  to  be  discharged,  the  individual's 
competence  and  effectiveness  in  working  in  this  position,  and 
how  the  program's  overall  staffing  requirements  are  met  with 
this  individual  employed. 

If  there  is  an  alternative  treatment  program  within  close 
proximity,  the  staff  member  shall  be  referred  for  appropriate 
treatment.    The  following  shall  be  included  in  the  application: 

1 .  Name  of  individual . 

2.  Date  enrolled  in  program  and/or  of  conviction  and/or 
release  from  incarceration. 
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Continued  3.    Identify  professional  who  will  provide  treatment. 

4.  Description  of  treatment  regimen  (i.e.,  type  of  sup- 
portive services,  schedules  of  clinic  visits,  prognosis 
and  date  of  expected  termination). 

5.  Dosage  level  and  pickup  schedule  (if  applicable). 

6.  Skills  brought  to  program  and  basis  for  the  exception 
request. 

7.  Signature  of  program  board  chairman. 

8.  Signature  of  program  director. 

9.  Client  signature  attesting  authorization  to  release  the 
stated  information  for  the  purpose  of  obtaining  a  waiver 
to  Rule  11. OT   

C.  All  programs  shall  subscribe  to  a  philosophy  which  allows 
clients  the  following  rights: 

1.  To  remain  anonymous,  even  if  this  means  no  service  can 
be  given. 

2.  To  decline  service  (the  delivery  of  service  shall  be 
non-coercive) . 

3.  To  know  at  all  times  how  and  where  to  register  complaints 

4.  To  know  what  information  about  them  is  released  and  to 
whom. 

5.  To  have  freedom  from  mental  or  physical  abuse,  and  to 
have  their  civil  rights  respected. 

6.  To  receive  alternate  services  from  other  organizations 
with  or  without  the  assistance  of  the  program. 

7.  To  not  be  excluded  from  treatment  on  the  grounds  of  preg- 
nancy, provided  there  is  documentation  that  necessary 
physical  and  mental  health  care  is  available. 

D.  All  facilities  should  be  maintained  in  a  clean  and  safe 
condition    in  accordance  with  appropriate  federal,  State 
and  local  codes  and  other  laws;  and: 

1.    Each  facility  shall  be  large  enough  to  serve  comfortably 
the  number  of  clients  it  currently  has  or  that  it  pro- 
poses to  have  in  treatment. 
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Continued  2.    No  counseling  sessions  shall  take  place  in  any  part 

of  the  facility  except  in  designated  areas  provided 
for  counseling  services.    The  dispensary  section 
shall  not  be  used  for  counseling  services. 

Rule  12.04      5tate-edaeatien-ppe§Fams-exefflpted  -  Deleted 

WReR-eeRdaeted-by-daly-appeiRted-ep-Fegalated-staff-peFS-eRRel-; 
tRese-edueat*eR-pFe§Fams-witR4R-tRe-State-ReaHR-system?-pFi- 
vate-aRd-pabUe-edaeat*eR-systems?-eF-eeRStitated-*aw-eRfeFee- 
ffleHt-a§enei-es-shaU -fee-exempted  t 

Rule  12.05      GeFtaiR-pFivate-edHeatien-pFegFaffls--  Deleted 

NaFeeti-es-Anenyffleus-y-as-preseRtl-y-eenstFbeted-j-betRg-a-feHew- 

SRip-tRat-dees-Ret-Feeeive-ep-peqaest-pabHe-fands—elieRt-fees, 

Ihipel-paFty-payffleRts—eF-Feeeive-eF-Feqaest-faRds-tRFediR-pabUe 

&afeseF4pt^en-feF-tFeatmentT-Fehabi-;+tat4en-eF-pFeveRt4eH-ef 

drH§-abuseT-4s-net-safe3eet-te-Heens4n§-uRdeF-the-AetT— 9theF 

s4mi-l-aF-pFe§FaffiS-fflay-be-exefflpted-by-the-6emffl4ss4-eRT 

Ra^e_^3_02  GeRtiRaity-ef-eUeRt-Feeerds- 

WHR-eHeflt-eeRsent—eepies-ef-a-eHeRt-s-elifiieal-FeeeFds-aRd 

p*»e§Fess-eva1-aati-eRS-sha^-be-tFaRSfeFFed-te-fe44ew-the-e^i-eRt 

iR_t^e_eveRt-ef-eHeRt-Fe*eeat4eR-eF-tFaRsfeF-te-aRetheF-pFe- 

§Fam_w^%hin-the-StateT--ReeeFds-aRd/eF-samfflaFy-exehaR§es-sha;4- 

fee.in^4ated-eR^y-afteF-the-§a4R4Rg-pFe§Fam-Fe^aests-the-Fee9Fd 

iR.WF^4R§T— iR-the-eveRt-the-el-4eRt-eb4eets-te-a-FeeeFd-ex— - 

eHaRgeT-the-medi-ea4-FeeeFd-eF-sammaFy-sha^^-Ret-be-feFwaFdedT 

HeweveFT-Reeessapy-ffled4ea;-4flfeFmat4eR-peFta4R4R§-te-desage- 

Fates-aRd-dates-ef-eRFe;;ffleRt-may-be-exehaR§ed-veFba;*y-betweeR 

pFe§Fam&T 

Rule  13.02       Continuity  of  client  records 

With  client  consent,  copies  of  client's  clinical  records  and 
progress  evaluations  shall  be  transferred  to  follow  the  client 
in  the  event  of  client  relocation  or  transfer  to  another  program 
within  the  State.    Records  and/or  summary  exchanges  shall  be  ini- 
tiated only  after  the  gaining  program  requests  the  record  in 
writing.    However,  necessary  medical  information  pertaining  to 
dosage  rates  and  dates  of  enrollment  may  be  exchanged  verbally 
between  programs.    Such  information  exchanged  must  be  confirmed, 
TrTwriting,  no  later  than  (5)  five  days  after  the  oralcommuni- 
cation.    In  the  event  the  client  objects  to  a  record  exchange^ 
the  medical  record  or  summary  shall  not  be  forwarded. 
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Rule  13.03      Confidentiality  of  client  records 

At  ReeeFds-ef-tRe-4deRt4ty-;-d4a§Res4sT-pFe§Res4sT-ef-tFeatmeRt- 
eT"-aRy-eT4eRt-wR4eRaFe-ffla4Rta4Red-4R-eenneet4eR-w4tR-feRe 
BeFfeFfflaRee-ef-aRy-dFa§-abase-faRet4eR-aatReF42ed-eF-ass4sted 
b»ndep-aHy-pFevT&ien-ef-the-9aHf  eFeas-B^ag- Abase- Aefe-shart -be 
eeRf  TdeHtTaTT--6ri-ent-FeeeFd5-fflay-be-d4se:l-e&ed-eR:l-y-feF-the 

spee4f  Te-paFpeses-aRd-andeF-the-eiFeafflstaRees-expFessly-ReFeiR 
aatReF4zed* 

tt    Wrth-WFTtteR-eeRseRt-ef-tRe-eHeRt  TRe-eentent-ef-the 

FeeeFd-may-be-d4sel-esed-te-ffled4ea}-peFs-eRRe:}--feF-tRe-paF- 
pese-ef -d4a§Res4s-aRd/eF-tFeatffleRt-ef -tRe-e44eRt-aRd-may 
Ret-be-faFtheF-d4se4esedT 

2r    WTtR8a^-WFTtfeeR-eeRseRt-9f-tRe-el-4eRt — The-eenteRt-ef-the 
FeeeFd-may-be-di-seJesed -te-med4ea} -peFseRnel-f  of- t  he-pa  f- 
pese-e#"PF©v4>d4-R§-beRa-f  4de-et«eF§eRey-ffled4ea4-tFeatffleRt-te 
feRe-eT4eRtT--A-WF4tfceR-FeeeFd-ef-saeR-d4se4esaFe-fflast-be- 
fflade-by-tRe-pFe§FamT 

3t  W4 then t- wr4 tter\- ceRSeflt- ef- the- €-14  eflt-  -  The-eeRteRt-ef-tRe 
FeeeFd-may-be-d4se}8sed-te-4nvest4§at4ve-peFseRRe4-ef-tRe 
BaR§eFeas-BFags-Gemm4ss4eR-feF-the-paFpese-ef-eeRdHet4Rg- 
eempT4aRee-4Rspeet4eRS-aRd-4Rvest4§at4eRs-ef-pFe§Fam& 
epeFat 4R§-w4th4R-t he-pa Fv4ew-ef-t Re-BaR§eFeas -BFa§- Abase- 
Aet-fee-eRsaFe-adReFeRee-te-app44eab4e-RedeFa4-aRd- State- - 
statates-Fe§aFd4R§^-4RteF-al-4a-?-tRe-haRd44Rg-aRd-d4speRS- 
4R§-ef  -eeRtFeHed-sabstaRees . 

4_  W4theat-WF4tteR-eeRSeRt-ef-aR-4ReefflpeteRt-e44eRt-eF-4R-tRe 

ease-ef-a-deeeased-el-4eRt  The-eeRteRt-ef-tRe-FeeeFd-may 

be-d4se^esed-te-§eveFRffleRt-peFseRRe4-aRd-;-w4tR-eeR5eRt-ef 
the-BeRef  4e4aFy-;-te-etReF-paFt4es-f  eF-tRe-paFpese-ef-eb-- 
ta4R4R§-f  4RaRe4al--beRef  4ts-te-WR4eR-the-eJieRt-is-eRt4t  Jed 

aRd-feF-tRe-paFpeses-set-feFtR-4R-Seet4eRS-7-tRFea§h-42-ef 

tRe-BaR§eFeas-BFa§-Abase-Aetr--Ne-faFtReF-d45e^esaFe-45-- 

peFffl4tted-by-tR4Fd-paFty-payeFSr--V4ta4-stat45t4e5-ef-de- 

eeased-eHeRts-as-Fee^Fed-te-be-eeJl-eeted-aRdeF-FedeFa}-- 

aRd-State-l-aw-fflay-Be-d4se}esed-w4tReat-eeRseRtT- 

A.    Records  of  the  identity,  diagnosis,  prognosis,  or  treatment 
of  any  patient  which  are  maintained  in  connection  with  the 
performance  of  any  drug  abuse  function  authorized  or  assisted 
under  any  provision  of  the  Dangerous  Drug  Abuse  Act  shall  be 
confidential  and  may  be  disclosed  only  for  the  purposes  and 
under  the  circumstances  expressly  authorized  by  part  7~B;  of 
this  Rule. 
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Rule  13.03  Br  A-WF4%*en-Ret4-ee-#Fem-the-6efflffl4ss*en-eF-4ts-des4§nated-a§ents^ 
Continued  eff  4eeFS-aRd-4nvest4§ateFS-SRaH-Be-fHFR4sRed-te-the-BFe§Faffl 

#eF-eHeRt-4deRt4fy4R§-4RfeFfflat4eR-te-Be-Feta4fled-By-tRe 
Gefflffl4ss4eRT--TRe-stateffleRt-SRaH-set-feFtR-tRe-fe:Rew4n§-: 

\r  9eseF4Bt4eR-ef--4RfeFfflat4eR-eBta4RedT 

2r  Name-aRd-t4tl-e-8f-4Rd4v4dHa*-eBta4R4R§-tRe-4RfeFffiat4eRT 

3t  PuFBese-feF-WR4eR-eHeRt-4RfeFmat4eR-4s-eBta4RedT 

4_  94sBes4t4en-ef-tRe-4nfeFfflat4eR---TRe-Gefflm4ss4eR-sRaU-faF- 
R4sR-tRe-BFe€jFaffl-a-WFitfceR-statemeRt-aBeR-f4Ra4-d4spes4-- 
t4eH-ef-%he-FeeeFdT-4Re,4eat4R§-6eflm4ss4en-eefflp44anee-w4tR 
this-Fale. 

Authorized  disclosures: 

1 .    The  content  of  any  record  referred  to  in  part  (A)  may  be 
disclosed  in  accordance  with  the  prior  written  consent  of 
the  client  with  respect  to  whom  such  record  is  maintained 
only  as  follows: 

a.    To  medical  personnel  for  the  purposes  of  diagnosis 
and  treatment  of  the  client; 

To  the  client's  attorney; 

To  governmental  or  private  officials  for  the  purpose 
of  determining  the  client's  eligibility  for  or  en- 
titlement to  benefits  related  to  his  drug  addiction 
or  abuse; 

o\_  To  such  extent,  under  such  circumstances,  and  for 
such  purpose  as  may  be  allowed  under  any  rule  or 
regulation  prescribed  by  the  Commission; 

e.    If  authorized  by  an  appropriate  order  of  a  court  of 
competent  jurisdiction  granted  after  application  show- 
ing good  cause  therefor.    In  assessing  good  cause  the 
court  shall  weigh  the  need  for  disclosure  against  the 
possible  harm  to  the  client,  to  to  the  physician^ 
client  relationship,  and  to  the  treatment  services. 
In  granting  such  an  order,  the  court  shall  limit  dis- 
closure to  that  portion  of  the  record  necessary  to 
meet  the  need  for  the  record  of  information  and  shall 
impose  appropriate  safeguards  against  unauthorized 
disclosure. 


ILLINOIS  BULLETIN   37 


Rule  13.03 
Continued 


^  Whether  or  not  the  client,  with  respect  to  whom  any 
given  record  referred  to  in  part  (A)  of  this  Ruleis 
maintained,  gives  his  written  consent,  the  content  of 
such  record  may  be  disclosed  as  follows: 

a-    To  medical  personnel  to  the  extent  necessary  to 
meet  a  bona  fide  medical  emergency; 

b-    To  qualified  personnel  for  the  purpose  of  conducting 
scientific  research,  management,  audits,  financial 
audits,  or  program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly,  any  indi- 
vidual patient  in  any  report  of  such  research,  audit, 
or  evaluation,  or  otherwise  disclose  patient  identi- 
ties in  any  manner; 

c.    To  agents  and  the  investigative  personnel  of  the 
Dangerous  Drugs  Commission  or  appropriate  Federal 
agencies  for  the  purpose  of  conducting  compliance 
inspections  of  programs  operating  within  the  purview 
of  the  Dangerous  Drug  Abuse  Act  to  ensure  adherence 
to  applicable  Federal  and  State  statutes  regarding, 
inter  alia,  the  handling  and  dispensing  of  controlled 
substances . 

d-    Without  consent  of  an  incompetent  client  or  in  the 
case  of  a  deceased  client  -  The  content  of  the 
client's  record  may  be  disclosed  to  government  per- 
sonnel as  is  required  to  be  collected  under  Federal 
and  State  law.    With  the  consent  of  the  client's 
immediate  family,  i.e.,  father,  mother,  sister,  bro- 
ther, wife,  son  or  daughter,  the  content  of  the 
client's  record  may  be  released  to  third  parties. 
The  manner  in  which  consent  is  given  shall  be  in  ac- 
cordance with  this  Rule  and  shall  be  made  in  writing, 
in  the  client's  name,  by  the  family  member  executing 
such  consent. 
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Rule  13.03  3j_   Any  disclosure  authorized  under  part  (B)  of  this  Rule 

continued  shall  be  limited  to  that  part  of  the  record  necessary 

to  satisfy  the  purpose  for  which  the  record  is  sought. 

A  person  or  agency  to  whom  the  record  is  disclosed 

shall  not  disclose  the  record  or  any  part  thereof  to 

another  person  or  agency. 

6r  AfteF-tRe-puppese-ef-Feta4n4R§-a-FeeeFd-4deRt4fy4R§-a-e44eRfc- 
Ras-been-seFved"tRat-FeeeFd-aRel-a:l4-eep4es-SRa4:l--be-e4tReF 
desfei«jeyeelT-seRt-baek-te-the-ptoe§Faffl--eF-Feta4Red-He-R:!eFe 
tRan-twe-yeai°&-aftets-the-iceeei0d-was-aeqH4Fed-by-the-6emffl4s- 
s4eRT-wh4eheve»c-4s-eaF:l-4eFr--Wheice-the-Feee)cd-4s-Reedeel-4R- 
eeRReet4eR-w4th-feFfwa*-:l-ega;l--pFeeeed4R§s-a§a4RSt-tRe-pioe§icaRfl 
eemweReeel-eF-te-be-eeFWffleReeel-j-the-Feeeied-may-be-<ceta4Red- 
aRt41--the-teFffl4Rat4eR-ef--%he-|9Feeeed4R§s- 

No  record  referred  to  in  part  (A)  of  this  Rule  may  be  used, 
obtained  by  judicial  process  or  otherwise,  or  admitted  into 
evidence  in  any  proceeding  in  order  to  initiate  or  substan- 
tiate any  criminal  charges  against  a  client  or  to  conduct 


any  investigation  of  a  patient.  The  prohibitions  of  this 
paragraph  shall  not  be  subject 


to  waiver  by  any  person 


9t  Ne-eHeRt-Feeepd-as-4deRt4f4ed-4R-sabseet4efi-A-ef-tR4s-Ru}e- 
fflay-be-«sedT-ebta4Red-by-jHd4e4a4-pi°eeess-0F-etheFw4se-;-eF- 
adffl4tted-4Rte-ev4deRee-4R-aRy-pFeeeed4Rgs-4R-eFdeF-te-4R4— 
t4ate-eF-sabstaRt4ate-aRy-6F4ifl4Ral-ehaFges-a§a4RSt-a-eUeRt 
eF-te-eeRdHet-aRy-4Rvest4§at4eR-ef-a-pat4eRtr--The-pFeh4— 
bit4eRS-ef-th4s-paFa§Fapb-shaH-R9t-be-&ubjeet-te-waiveF 

By-aRy-peFseRr 

CL_   The  prohibitions  of  this  Rule  apply  to  records  concerning 
any  individual  who  has  been  a  patient,  regardless  of  whether 
or  when  he  ceases  to  be  a  client. 

Et  The-pFeR4b4t4eRS-ef-th4s-Ru4e-app^y-te-FeeeFds-eeReeFR4R§-aRy 
4Rd4v4dHa;-whe-has-BeeR-a-el-4eRtT-Fegapd;l-ess-ef-whetheF-eF-- 
wReR-the-4Rd4v4dua4-eeases-tp-be-a-eUeRt . 

E^  Except  as  authorized  under  part  (B)  of  this  Rule,  any  person 
who  discloses  the  contents  of  any  record  referred  to  in  Part 
(A)  of  this  Rule  shall,  upon  conviction  be  guilty  of  a  Class 
C  misdemeanor. 
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Rule  13.03 

Continued        Ft  Exeep%-as-dutheFT2ed-aRde»°-sab5eefe4eR-A-ef-th45-Rb4e-;-any 

pepsen-WRe -diseases -the-een  tent -e#-any-FeeeFd-pefeFi°ed-te 
Tn-tNts-RHTe7-uBen-eeHv4etieR-5-sNal-4-be-§bi*ny-ef-d-6^ass 
6-mrselemeaReFr 

F.    A  written  notice  from  the  Commission  or  its  designated  agents, 
officers  dnd  investigators  shall  be  furnished  to  the  program 
for  client-identifying  information  to  be  retained  by  the 
Commission.    The  statement  shall  set  forth  the  following: 

1 .  Description  of  information  obtained. 

2.  Name  and  title  of  individual  obtaining  the  information. 

3.  Purpose  for  which  client  information  is  obtained. 

4.  Disposition  of  the  information  -  The  Commission  shall 
furnish  the  program  a  written  statement  upon  final  dis- 
position of  the  record,  indicating  Commission  compliance 
with  this  rule. 

Gt  6TTent-Feee«°ds-5-when-isiet-TH-use-;-shaTT-be-seeatced-4n-a- 
^eeked-eentaTflep-te-ppeeTade-unautRePTzed-aeees-Si- 


'  1 


G.  After  the  purpose  of  retaining  a  record  identifying  a  client 
has  been  served,  that  record  and  all  copies  shall  be  either 
destroyed,  sent  back  to  the  program,  or  retained  no  more 

than  two  years  after  the  record  was  acquired  by  the  Commission, 
whichever  is  earlier.  Where  the  record  is  needed  in  connection 
with  formal  legal  proceedings  against  the  program  commenced 
or  to  be  commenced,  the  record  may  be  retained  until  the  ter- 
mination of  the  proceedings. 

H.  Each  record  retained  by  a  program  which  contains  client  in- 
formation which  is  the  subject  of  this  rule  must  be  secured 
in  a  locked  container  and  measures  must  be  taken  to  preclude 
unauthorized  access. 


Rule  13.04 
to  13.99  Reserved 
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Rule  41.01 


Program  admission 


The  process  of  initiating  services  to  an  individual  shall  take 
place  as  soon  as  possible  after  the  individual  applies  to  the 
program  and  shall  include: 

A-    A-eefflp4ete-peFseRa4-H4steFy-f-fam44y-;-edaeat4ena4--veeat4ena4 , 
4e§a4T-aRd-Fe4ated-aFeas-$-a4se-a-dFu§-R4steFy-;-4Re4ad4R§-- 
ktRds-ef  -dFa§s--«sed-aRd-abased-v-wReR-be§an-5-pF4eF-tFeafeffleRt- 
attempts^-aRd-aHy-ethep-Fel-ated-^RfeFmat+eR. 

A.  A  complete  personal  history:  family,  educational,  vocational, 
medical,  legal,  and  related  areas;  also  a  drug  history,  in- 
cluding kinds  of  drug  used  and  abused,  when  begun,  prior 
treatment  attempts,  and  other  related  information. 

B.  The  identification  of  the  individual's  specific  needs. 

C.  The  determination  of  treatment  services  most  appropriate 
for  the  individual's  need. 

D.  The  program's  decision  as  to  its  capability  to  provide 
the  needed  services. 

E.  A  description  of  the  proposed  services  to  the  individual, 
including  alternative  programs  which  may  be  geographically 
closer  to  the  individual 's  residence  or  which  provide  a 
more  appropriate  range  of  service. 

F.  The  referral  to  another  program  or  community  services  mutually 
agreed  upon  by  the  program  and  the  individual. 

G.  A  physical  examination  when  indicated  by  the  following  matrix. 


A-pFe§Faffl-SRa44-deve4eB-aRd-ffia4nta4R-a-fflanaa4-ef-4ts-4RteFRa4 
9BeFat4R§-pFeeedaFesT--TRe-pFeeedaFes-sRa44-Be-saff4e4eRt4y- 
eleaF-te-be-easi4y-HRdeFSteed-aRd-pFevide-sa£f-  4e4eR%-deta44-te- 
aeeaFatel-y-Fef-  4eet -a  4 4 -adm4fl4st  Fat  4  ve-eF- el-  4  R4ea4-pe  44  e4e&-ef 
the-pFe§FafflT--The-fflaRaa4-sha44-be-updated-eveFy-s4x-meRths-aRd 
tRe-staff-Fev4ew-ef-tRe-update-FeeeFdedr 

Program  operating  manual 

A  program  shall  develop  and  maintain  a  manual  of  its  internal 
operating  procedures.    The  procedures  shall  be  sufficiently 
clear  to  be  easily  understood  and  provide  sufficient  detail  to 
accurately  reflect  all  administrative  and  clinical  policies  of 
the  program  and  shall  include  By-laws  of  the  corporation,  minutes, 
and  any  other  rule,  regulations  or  custom  bearing  on  clinic 
operation.    The  manual  shall  be  updated  every  six  months  and 
the  staff  review  of  the  update  recorded. 


Rule  41 .07 


PFe§Fam-8peFat4R§-maRaa4 
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Rule  42.03  GHeRfc-adffi4ssieRST-ex6las4e»s-;-aRd-teFffl4Rat4eRS-6F4teF4a- 

GF4fceF4a-te-&e-ased-feF-el4eRt-adffl4ss4ens-te-tRe-pFe§Faffl-afid 

e}4enfc-exe*as4ens-9F-teFffl4Rat4eRS-fFeffl-tRe-pFe€|Faffl-SRa4}-Be 

esfeaBHsRed-and-at4}4zed-r--5aeR-eF4£eF4a-SRa}}-be-4Reladed-4fl- 

%Re-Heense-appl4eafe4en-saBffl4fefced-te-tRe-Gefflffl4ss4eRT--TRe-ad — 

m4-ss4eR-eF4teF4a-aFe-app}4eaB}e-eRl-y-te-tRese-4Hd4v4daal-s-witR-- 

a-pF4maFy-dFa§-aBase-ppeB4effl-etReF-tRaR-a}eeRe}T--5eFv4ees-te- 

a-eHeRfcnflast-Be-fceFffl4Rated-WReReveF-tReFe-4s-ev4deRee-tRat-tRe 

level-ef-sePvtees-dees-Ret-ffleet-tRe-Fee^FemeRts-ef-tR+s-paFt 

eF-WReFe-1-ee,4t4fflate-;-peF5eR-te-peFseR-seFv4ees-aFe-Ret-pFev4ded- 

at-l-east-eRee-pe>B-ffleRth-eR-a-Fe§H4aF-seRe€laie€l-bas4sT--jR-aRy — 

ease-4n-WR4eR-a-dee4s4eR-4s-maele-%Rat-a-e^4eRti5-:feFeafemeRfe-4s 

te-Be-£eFf«4nated-eF-saBstant4aHy-eRan§ed-By-tRe-pFe§Faffl-d4Fee-- 

feeFT-fcRe-eHeRt-SRaU-Be-§4veR-wF4tteR-R8t4ee-ef-tR4s-faet-aRd 

Ras-the-F4§h%-te-Rave-tR4s-€lee4s4eR-Fev4ewed-4R-aeeeFdaRee-w4th 

pFeeeelaFes-esfeabHshed-feF-tRat-paFpeseT- 

Rule  42.03       Client  admissions,  exclusions,  and  teFm4Rafei8RS  criteria 

The  admission  criteria  are  required  only  for  those  individuals 
with  a  primary  drug  abuse  problem  other  than  alcohol.    Such  cri- 
teria shall  be  included  in  the  license  application  submitted  to 
the  Commission.    The  admission  criteria  applicable  only  to  those 
individuals  with  a  primary  drug  abuse  problem  other  than  alcohol^ 
Services  to  a  client  must  be  terminated  whenever  there  is  evi- 
dence that  the  level  of  services  does  not  meet  the  requirements 
of  this  part  of  where  legitimate,  person-to-person  services  are 
not  provided  at  least  once  per  month  on  a  regularly  scheduled 
basis.    In  any  case  in  which  a  decision  is  made  that  client"1?" 
treatment  is  to  be  terminated  or  substantially  changed  by  the 
program  director,  the  client  shall  be  given  written  notice  of 
this  fact  ^nd  has  the  right  to  have  this  decision  reviewed  in 
accordance  with  procedures  established  for  that  purpose. 

Rule  42.05  *Rfcake-pBysiea}-anel-labeFaF9ty-exaffl4Rat4eR- 

Afc-4ntake7-a-phys4ea}-exam4nat4on-and-:Ub©FateFy-exaffl4Hat4en 
SRaH-&e-pep£eFffled-By-e^aHf  4ed-peFseRRelT--PFe§Fams-sfia4;^-peF- 
feFffl-pRys4eal-exam4Rat4ens-en-e^•4eRfcs-as-seeR-as-pess4Bl■eT--The-- 
FesaHs-ef-the-phy54ea:f-sha44-be-deta4^ed--4R-the-e44eRt-FeeeFdT 
it-4s-paFt4eal-aFl'y-4mpeFtaRt-that-Fes4deRt4a4-pFe§Fams-peFfe)cffl 
phys4eal--e)(am4nat4eRS-as-s©en-as-poss4b4e-beeaa&e-ef-the-pess4-- 
b41-4ty-ef-el-4eRts-eaFFy4n€|-4nfeet4eas-d4seaseSr--{f-the-ioes4- 
dent  4al--BF©§Faffl-has-aR-4R€laet4eR -phase?- 4t-4s-peeemfflended- tha  t- 
the-phys4eal-exam4nat4eR-be-peFfeFffled-daF4R§-th4s-t4ffle-petc4edT- 
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Rule  42.05       Intake  physical  and  larobatory  examination 

At  intake,  a  detailed  medical  history,  a  physical  examination, 
and  a  laboratory  examination  shall  be  done  for  all  methadone 
and  residential  treatment  clients.    Outpatient  drug  free  pro- 
grams may  use  the  review  of  qualified  personnel  of  a  detailed 
medical  history  to  determine  the  need  for  intake  physical  and 
laboratory  examinations.    The  program  physician's  determination 
that  physical  and  laboratory  examination  is  required,  the  paren- 
tal use  of  any  drug,  and  the  habitual  use  of  opiates  or  barbi- 
turates administered  by  any  route  require  physical  and  labora- 
tory  examinations.    The  program's  medical  review  of  a  physical 
and  laboratory  examination  done  within  the  six  months  prior  to 
admission  by  another  physician  which  assumes  the  medical  respon- 
sibility for  the  client  may  be  substituted  for  the  program's 
physical  and  laboratory  examination  by  the  program  physician. 
Transitional  care  programs  shall  follow  the  applicable  standards 
for  methadone  or  drug  free  intake  physical  and  laboratory 
examinations . 

The  following  iHatrix  may  be  used  in  determining  program 
physical  and  laboratory  examination  procedures: 


PHYSICAL/LABORATORY  EXAMINATION  MATRIX* 


OPIATES 

AMPHETAMINES 

SEDATIVE-HYPNOTICS 

INHAIENTS 

MARIHUANA 

COCAINE 

HAILUCINOCENS 

P»rer  teral 

C.-al 

Parenteral 

Oral 

Parenteral 

Oral 

Parenteral 

Nasal 

P-eudertiaJ 

LI 

LI 

LI 

LI 

LI 

LI 

LI 

L2«« 

LI 

L2" 

l:«« 

Pi 

PI 

PI 

PJ 

PI 

PI 

PI 

PI 

PJ 

PI 

Pi 

Outpatient 

LI 

tu 

LI 

L2 

LI 

L2 

LI 

L2 

LI 

L2 

L2 

PI 

PI 

PI 

PI 

PI 

PI 

PI 

P2 

PI 

P2 

P2 

KEY: 


Li        Mandatory  laboratory  testing  (Tuberculin  skin  test  may  be  u*«d  in  lieu  of  a  chest  X-ray.  However,  if  the  tuberculin 
skin  ten  is  positive,  then  a  chest  X-ray  is  required.) 

L2        Laboratory  t-sting  at  discretion  of  physician  (Tuberculin  skin  test  may  be  used  In  lieu  of  a  chest  X-ray.  However,  if 
the  tubercUin  skin  test  Is  positive,  then  a  chest  X-ray  is  required.) 

PI        Mandatory  physical 

P?        Physical  at  divcret; on  ol  physician 

•  A  medical  history  is  required  in  all  cases  (applicable  to  every  cell  of  the  matria). 

As  this  is  a  residential  setting,  the  following  laboratory  te»ts  are  required;  tuberculin  skin  test,  hematocrit,  and 
serological  test  for  syphilis. 

#  For  methadone  maintenance  programs,  laboratory  testing  it  r.tandatory  (LIL 
NOTEj 

LI  supplants  LI  in  the  following  Instanced 

1.  Outpatient  heroin  detoxification 

2.  Readmisslon  (within  tin  months)  of  client  who  had  had  previous  laboratory  examinations 
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Ru*e-42r08  *Rd4v4daa}-6UeRt-feFeafemeRt-p;aR 

AR-4Rd4v4daa}-tFeafcmeRt-pl-aR-SRaH-be-deve4eped-4n-eeR4^i<iet4eR- 

w4fcR-a-pRys4e4aR-feF-eaeR-e44eRt-apeR-adffl4ss4eR-te-tFeatffleRtT- 

aRd-saeR-pl-aR-SRaU-be-Fev4ewed-aRd-pedetepffl4fied-by-the-tFeat- 

meRt-team-w4tR-tRe-e1-4eRt-Re-4ess-thaR-eveFy-99-days-:feF-ffletRa- 

deRe-pFe§FafflST--iR-eatpat4eRt-dFa§-fpee-ppe§Faffls-;-tRe-tpeatifleRt 

plaR-SRaU-be-deve}eped-4R-eeRjaRefc4eR-w4fcR-a-pRys4e4aR-wReR 

tR4s-4s-appF©pF4a£e-aRd-s-RaH-be-Fev4ewed-aRd-Fedetepm4Red-eveFy 

69-daysT--Ev4deRee-ef-tR4s-pev4ew-SRaU-be-reeerded-4R-eaeR- 

6^4eRt->°eeepdT--EveFy-tFeafemeRt-p4aR-SRa;;-4Re^ade-dee«ffleRted- 

ev4deRee-ef* - 


Rule  42.08       Individual  client  treatment  plan 

An  individual  treatment  plan  shall  be  developed  in  conjunction 
with  a  physician  for  each  client  upon  admission  to  treatment, 
and  such  plan  shall  be  reviewed  and  redetermined  by  the  treat- 
ment team  with  the  client,  no  less  than  every  90  days,  for 
methadone  programs  and,  no  less  than  every  60  days,  for  residen- 
tial and  transitional  care  programs.    In  outpatient  drug-free 
programs,  the  treatment  plan  shall  be  developed  in  conjunction 
with  a  physician  when  this  is  appropriate  and  shall  be  reviewed 
and  redetermined  every  60  days.    Evidence  of  this  review  shall 
be  recorded  in  each  client  record.    Every  treatment  plan  shall 
include  documented  evidence  of: 

A.    A  statement  of  short  and  long-term  goals  for  treatment 
generated  by  both  staff  and  client. 


B.    The  assignment  of  a  primary  counselor. 
Ra*e-42r*3  PFe§pam-epeFafe4nq-fflaRaal- 

A-pFe§Faffl-shaH-deve^-ep-aRd-ma4R%a4R-a-manaal--ef-4ts-4RfeeicRa?- 

epeFafciR§-ppeeedapesr--TRe-pFeeedapes-SRaH-be-saff:i-eieRfc*y 
e*eaF-te-be-eas44y-aRdet°s£eed-aRd-pioev4de-saff4e4eRt-deta4}-fee 
aeeaFate^y-Fef^eet-a;H--adffl4n4stFat4ve-ei0-e44R4eal--pe44e4es-ef 
%Re-pFe§FafflT 

Rule  42.13       Program  operating  manual 

A  program  shall  develop  and  maintain  a  manual  of  its  internal 
operating  procedures.    The  procedures  shall  be  sufficiently  clear 
to  be  easily  understoof  and  provide  sufficient  detail  to  accu- 
rately reflect  all  administrative    and  clinical  policies  of  the 
program  and  shall  include  By-laws  and  minutes  of  the  corporation 
and  any  other  rule,  regulations  or  custom  bearing  on  the  clinic's 
operation . 
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Rule  42.18       Support  services  and  client  enrollment 

A.  The  following  support  services  shall  be  made  available  to 
clients  either  on  an  in-house  or  a  referral  basis.  If 
provided  through  referral,  documentation  of  available 
referral  services  shall  be  provided  to  the  Commission. 

1.  Psychiatric/psychological 

2.  Laboratory 

3.  Medical 

Neither  the  program  sponsor  nor  the  hospital  is  required 

to  assume  financial  responsibility  for  the  client's  medical 
care . 

B.  In  addition  to  the  provisions  of  the  services  listed  above, 
all  programs  shall  develop  a  plan  for  the  provision  of  the 
following  additional  support  services.    Such  a  plan  shall 
be  available  for  Commission  review  and  shall  include  appro- 
priate agreements  for  the  provision  of  these  services  when 
they  are  not  provided  by  the  program. 

1.  Education 

2.  Vocational  Rehabilitation 

3.  Job  development  and  placement 

4.  Financial  counseling 

5.  Legal  services 

6.  Recreational  activities 


7.  Individual  and  group  counseling  for  spouses,  parents 
and/or  significant  others. 

8.  Child  care 

Every  client  enrolled  in  residential  care  for  more  than  60 
days  and  every  client  enrolled  in  methadone,  outpatient 
drug-free,  or  transitional  care  for  more  than  120  days  shall 
be  encouraged  to  enroll  in  either  an  educational  or  job 
training  program  or  to  seek  gainful  employment. 
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Rule  42.26       Minimal  hours  of  operation 

The  minimal  hours  of  operation  specified  below  shall  be 
maintained : 

A.  Outpatient  methadone  -  No  less  than  seven  days  per  week: 
five  days  per  week  at  eight  hours  per  day  (in  all  cases, 

_    at  least  two  hours  per  day  must  be  outside  9^:00  a.m.  to 
5:00  p.m.)  and  two  days  per  week  at  four  hours  per  day, 
to  the  end  that  medication  services  are  available  within 
the  catchment  area. 

B.  Residential  -  No  less  than  seven  days  per  week,  24  hours 
per  day. 

C.  Transitional  care  -  No  less  than  six  days  per  week,  ten 
hours  per  day. 

D.  Outpatient  drug-free  -  No  less  than  six  days  per  week,  five 
days  per  week  at  eight  hours  per  day  (in  all  cases,  at 
least  two  hours  per  day  must  be  outside  9:00  a.m.  to 

5:00  p.m.)  and  one  day  at  five  hours. 

E.  The  specific  hours  of  operation  for  all  programs  shall  be 
posted.    In  the  case  of  methadone  maintenance  programs, 
the  hours  for  physician-client  care  and  medication  dispens- 
ing shall  be  displayed  prominently  and  in  areas  common  to 
all  persons  concerned. 
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Rule  43.07       Waiver  of  required  drug  dependency 

Wa4veF-ef-tRe-FeqH4pemeRt-fep-ev4deRee-ef-eHFFeRt-pRys4e-- 

4e§4ea4-depeRdeRee-eR-RaFeet4e-dFa§s--SRa44-Be-a44ewed-eR4y- 

HRdeF-tRe-fe44ew4R§-eiFeufflStaRees*- 

At  Ma4RteRaRee-tFeatffleRt-fflay-be-4Rd4eated-pF4eF-te-eF-w4fcR4n 
eRe-meRtR-ep-4eR§eF-4R-a-peRa4-eie-eRFeR4e-eaFe-4RSt4tbit4eR-y 
aRd-tRe-4Rel4v4dua:l--Ras-a-pFeelefceRfc4eR-R4steFy-ef-depeRdeRee 
upeR-ReFe4R-eF-etReF-meFpR4fie- 1-4  ke-dFH§s -at- least- twe-yeaF& 
p>°4eF-tea€lffl4ss4eR-te-tRe-4RSt4tut4eRT 

B-  tf-fcRe-e}4eRt-4s-pFe§RaRt"Fe§aFd4ess-ef-a§e. 

Waiver  of  the  requirement  for  evidence  of  current  physiological 
dependence  on  narcotic  drugs  for  regulatory  mandated  time 
periods  shall  be  allowed  only  under  the  following  circumstances: 

A.  Maintenance  treatment  may  be  indicated  prior  to  or  within 
one  week  of  release  from  a  stay  of  one  month  or  longer  in 
a  penal  or  chronic-care  institution,  and  the  individual 
has  a  predetention  history  of  dependence  upon  heroin  or 
other  morphine-like  drugs  at  least  two  years  prior  to  ad- 
mission to  the  institution. 

B.  Pregnant  women,  regardless  of  age  or  prior  addiction  history, 
but  otherwise  eligible  for  maintenance  treatment,  may  be 
placed  on  a  maintenance  regimen  if  the  Medical  Director 
certifies  the  woman  to  be  pregnant  and  certifies  that  there 
exists  medical  justification  for  such  treatment.  Within 
six  weeks  of  the  termination  of  the  pregnancy,  the  physician 
shall  enter  an  evaluation  of  the  client's  condition  into 
the  client's  record  indicating  whether  she  should  remain  on 
maintenance  or  be  detoxified. 

The    attending  physician  shall  apply,  through  the  program,  to 
the  Commission  and  Federal  authority  for  approval,  detailing 
the  basis  for  the  exception  prior  to  enrolling  the  client  in 
any  maintenance  regimen.    Justification  for  any  such  waiver 
shall  be  noted  in  the  client's  record. 
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Rule  43.20      Clinical  record  criteria 

In  addition  to  the  data  obtained  at  intake  processing,  an  ade- 
quate clinical  record  shall  be  maintained  for  each  client.  The 
FeeeFd-shaH-eeHtai-R-a-eepy-ef-the-si-§Red-eensent-^ePffl{s)-,-the 
ame«H%-e#-fflethadene-adffl4R*ste>ffed-eF-el4speRsed-;-the-ieesH4t-ef 
eaeh-u>e:i'Ral-ysis7-aRd-si-§R4^4eaRt-phys4eal--eF-psyehe4e§:l-ea4-d^sa- 
b+^-i-tyT-the-type-ef-pehabi-Htati-ve-aRd-eebnse^Rf-efferts-effl- 
P*eyed—aR-aeeeuRt-ef-tRe-el4eRt-s--pFe§Fess7-aRd-etReF-Fe}evaRt 
aspeets-ef-the-tFeafeffieRt-pFegFafflT-^ne^HdtRf-tFaRsfeFs-te-aRethe^- 
eF-teFffliRatieRST-    The  record  shall  contain  a  copy  of  the  signed 
consent  form(s) ,  the  treatment  plan,  the  amount  of  methadone 
administered  or  dispensed,  the  results  of  each  urinalysis,  any 
significant  physical  or  psychological  disability,  the  type  or 
rehabilitative  and  counseling  efforts  employed,  an  account  of 
the  client's  progress,  and  other  relevant  aspects  of  the  treaT- 
ment  program,  including  transfers  to  another  program  or  termina- 
tions . 

The  record  shall  also  include: 

A.  Dated  case  entries  of  all  contact  with  or  concerning  clients, 
including  a  record  of  each  clinic  visit  in  chronological 
order. 

B.  Date  and  results  of  case  conference. 

C.  Quarterly  progress  reports,  including  narrative  summary  of 
the  client's  response  to  treatment  during  the  reporting  per- 
iod, a  medical  evaluation,  recommendations  for  future  plan- 
ning, and  recommendations  for  changes  in  treatment,  if 
indicated. 

D.  Notes  on  referrals  to  specialized  ancillary  services  pro- 
vided including  follow-up. 

E.  Closing  summary,  including  reason  for  termination  and  re- 
ferral ,  if  any.    In  the  case  of  death,  the  cause  of  death 
shall  be  documented  and  reported  to  the  Commission  and 
Federal  authorities.    The  program  shall  transfer  the  complete 
client  record  prior  to  or  with  the  client's  transfer. 

Rule  43.21       Minimal  staffing  requirements 

Each  clinic  providing  a  program  of  methadone  maintenance  shall 
have  the  services  of: 

A.    Physician  -    There  shall  be  the  equivalent  of  one  full-time 
physician  (35  hours  per  week)  on  site  for  every  300  clients. 
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Qualifications  for  the  position  shall  include  Illinois  State 
licensure,  specific  training  or  direct  experience  in  the 
treatment  of  narcotic  addicts  with  methadone,  and  a  well-rounded 
familiarity  with  the  accepted  rehabilitative  modalities  and/or 
provision  for  in-service  orientation  and  education.  Exemptions 

to  full-time  physician  coverage  may  be  approved . 

B.  Clinic  Administrator/Case  Supervisor 

There  shall  be  at  least  one  full-time  clinic  administrator/ 
case  supervisor  on  site  for  each  clinic  population  of  300 
clients  or  any  portion  thereof.    Such  a  person  shall  have  special 
training,  direct  and  progressively  responsible  experience  in 
the  operation  of  a  narcotic  treatment  program,  or  a  master's 
degree  in  social  work  or  in  one  of  the  medical  sciences. 

The  clinic  administrator  shall  be  responsible  for  the  ongoing 
supervision  of  administrative  functions  and  the  training  of  all 
staff  in  administrative  and  record-keeping  systems  of  the  pro- 
gram.   The  case  supervisor  shall  be  responsible  for  the  training 
and  supervision  of  all  counseling  staff. 

In  large  clinics  with  populations  in  the  excess  of  300  clients, 
the  functions  of  the  clinic  administrator  and  supervisor  shall 
be  divided  between  two  full-time  staff  and  a  clinic  supervisor, 
both  of  whom  shall  have  specific  training  or  direct  experience 
in  the  operation  of  a  narcotic  treatment  program. 

In  those  clinics  with  less  than  300  clients,  the  clinic  adminis- 
trator/case supervisor  may  assume  all  the  above  responsibilities . 

C.  Nurses  -  There  shall  be  no  less  than  the  equivalent  of  two  full- 
time  registered  or  licensed  practical  nurses  on  site  for  up  to 
300  clients.    For  clinics  with  over  300  clients,  there  shall  be 
the  equivalent  of  one  full-time  nurse  for  each  additional  100 
clients  or  major  fraction  thereof. 

D.  Counselors  -  There  shall  be  one  full-time  counselor  for  50 
clients.    Clients  shall  be  assigned  to  specific  counselors.  In 
all  cases,  counselors  should  have  specialized  drug  abuse  train- 
ing or  experience  and  should  participate  in  a  program  of  con- 
tinuing in-Service  training.     The  counselor  should  have  either 
a  bachelor ' s  degree  or  high  school  graduation  or  equivalency 
diploma  and  two  years'  or  more  experience  as  a  paraprofessional 
rehabilitation  worker.     While  a  l-to-50  counselor / cl ient  ratio 
is  minimal,  l-to-30  is  recommended.     It  is  recommended  that  at 
least  one  counseling  staff  member  be  knowledgeable  in  the  area 
of  vocational  rehabilitation ,  while  an  additional  supportive 
servives  specialist  for  every  150  clients  is  recommended. 


Rule  43.21 
continued 
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Rule  43.21       E.    Physician's  Assistants  -  Individuals  licensed  under  the 
continued  Illinois  Physician's  Assistants  Practice  Act  may  be  used 

to  augment  or  supplement  physician  coverage  in  methadone 
programs  within  the  limitation  prescribed  by  appropriate 
State  and  Federal  regulations. 

R«l-e-44T04  AdmissieR-ef-elieRts-tfRdeF-li-yeaFS-ef-age- 

TRe-Fes*deR%4al--eenteeF-SRaH-aeeept-e}4ents-wRe-aFe-46-yeaFs 
ep-e^eleFi-i-f-a-el-i-eRt-^s-ttndep-l-S-yeaFS-j-the-el-ient^s-papeRt 
9F-1-egal--gHaFdi-aR-sha^l--p»sevi€le-wFi-tteR-eeRseRt-te-Fes4deRt4al- 
fcFeafcmeRt. 

Rule  44.04      Admissions  of  clients  under  18  years  of  age 

The  residential  center  may  accept  clients  who  are  18  years  or 
older;  if  a  client  is  under  18  years,  the  client's  parent  or 
legal  guardian  shall  provide  prior  written  consent  to  residen- 
tial treatment  is  required.    Programs  are  advised  to  obtain 
the  client's  written  consent  prior  to  releasing  information 
to,  or  communicating  with  the  parent  or  legal  guardian. 

Rule  44.09       Discharge  linkage 

TRe-Fes*deRfe*al--pFe§Faffl-SRal4-pFevide-appFepFiate-assistaRee 
WReR-feasible-te-feRe-e^eRt-iR-sueR-matteFs-as-seb-plaeement? 
1-i-vi-R§-aFFan9ement&--and-FesHfflpti-eR-ef-ed«eat*ena^-pHFSH^s- 
WReR-fceFifli-RatieR-is-iRdieafeedT 


The  residential  program  shall  provide  appropriate  assistance, 
wHin  feasible,  to  the  client  in  such  matters  as  job  placement, 
outpatient  treatment,  living  arrangements,  and  resumption  of 
educational  pursuits  when  termination  is  indicated.    To  the 
maximum  extent  possible,  the  program  shall  utilize  community 
resources.    Documentation  to  provide  any  of  these  services 
shall  be  subject  to  review  by  the  Commission. 

Rule  44.12      Meals  to  be  provided 

Residential  programs  shall  provide  a  minimum  of  three  meals  per 
day  per  client.    Transitional  care  programs  shall  provide  at 
least  one  meal  per  day  to  each  client  in  attendance. 
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Rule  45.01       Description  of  services 

A  transi tonal  care  drug  abuse  service  is  one  which  shall  provide 
partial  residential  services  to  persons  who  exhibit  problems  in 
psychosocial  adjustment  which  result  from  or  may  result  in  the 
abuse  of  controlled  substances.    The  program  provides  specific 
services  as  described  below,  directly  or  through  a  supportive 
service  system. 

A.    A  transitional  program  shall  engage  in  a  regimen  of  personal 
counseling,  structural  activities,  and  information  regarding 
alternatives  to  drug  abuse  with  a  specific  populations  and, 
while  attending  to  the  participant's  concerns  about  control 
of  the  drug  habit,  shall  emphasize  re-entry  into  the  general 
society  through  vocational  or  educational  channels. 

Such  program  shal 1 : 

^  pF9v^e-Fes^dent4a^eare-en-a-paFt-*^rae-basi-s-and-spee4fy 
these-ae%^v^t4es-te-be-eaFF4ed»8a^-dHF4n§-nQR-Fes4dent4a^- 

K_   Make  available  five  (5)  hours  of  structured  programming 
per  client  per  day. 

2.  Offer  on  a  regular  schedule,  individual  and  group  acti- 
vities to  stimulate  motivation,  teach  coping  skills,  and 
aid  the  client  in  establishing  an  acceptable  pattern  o1 
living. 

3.  Structure  opportunities  and  provide  experience  to  clients 
designed  to  assist  them  in  identifying  proglems  (which 
may  include  their  drug  use  patterns),  finding  possible 
solutions,  making  decisions,  and  accepting  personal  and 
social  responsibility. 

4.  Provide  and/or  arrange  employment  or  educational  coun- 
seling and  other  vocationally  oriented  services. 

5.  Develop  employment  and  academic  opportunities  and  improve 
employment  skills. 

6.  Provide  limited  family  counseling  to  improve  interaction 
and  communication. 

B.    Supportive  services  shall  utilize  a  system  of  supportive 
services  for  participants  (e.g.,  the  appropriate  use  of 
community  resources  and  the  participant's  personal  resources; 
i.e.,  family  employers,  schools,  health  and  social  service 
agencies,  and  other  community  institutions). 
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Rule  48.07      Confidentiality  of  research  subjects 

Authority:  The  provisions  of  this  Rule  48.07  issued  under  Sec. 
508  (b)  of  the  Illinois  Controlled  Substances  Act  (111.  Rev. 
Stats.  1975,  Ch.  56%,  Sec.  1508(b)). 

(a)  Any  person  authorized  to  conduct  research  in  controlled  sub- 
stances under  the  Illinois  Controlled  Substances  Act  (111. 
Rev.  Stat.  1975,  Ch.  56%,  Sec.  1508  (c)),  who  intends  to 
maintain  the  confidentiality  of  those  persons  who  are  the 
subjects  of  such  research,  shall  upon  authorization,  or 
within  a  reasonable  time  thereafter, submit  to  the  Executive 
Director,  Dangerous  Drugs  Commission,  a  separate  request  for 
each  research  project  involving  controlled  substances,  which 
shall  contain  the  following": 

(1)  The  researcher's  authorization  number  for  that  project; 

(2)  ^he  location  of  the  research  project; 

(3)  A  general  description  of  the  research  or  a  copy  of  the 
research  protocol ; 

(4)  A  specific  request  to  withhold  the  names  and/or  any  other 
identifying  characteristics  of  the  research  subjects;  and 

(5)  The  reasons  supporting  the  request. 

(b)  Within  30  days  from  the  date  or  receipt  of  the  request,  the 
Executive  Director  shall  issue  a  letter,  either  granting 
confidentiality,  requesting  additional  information,  or  deny- 
ing confidentiality,  in  which  case  the  reasons  for  the  denial 
shall  be  included.    A  grant  of  confidentiality  shall  be  lim- 
ited solely  to  the  specific  research  project  indicated  in 
the  request. 

(c)  Within  30  days  after  the  date  of  completion  of  the  research 
project,  the  researcher  shall  so  notify  the  Executive  Director. 

(d)  Persons  who  are  given  this  authorization  may  protect  the 
privacy  of  individuals  who  are  the  subjects  of  such  research 
by  withholding  from    all  persons  not  connected  with  the  con- 
duct of~ the  research  the  names  and  other~identifying  charac- 
teristics of  such  individuals.    Persons  so  authorized  shall 
not  be  compelled  in  any  civil,  criminal,  administrative" 
legislative  or  other  proceeding  to  identify  the  individuals 
who  are  the  subjects  of  research  for  which  the  authorization 
was  granted,  except  to  the  extent  necessary  to  permit  the 
Commission  to  determine  whether  the  research  is  being  con- 
ducted in  accordance  with  the  authorization. 
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Rule  64.01  General 

Education  and  prevention  measures  require  a  measure  of  direct 
audience  contact  and  acceptance  to  be  most  effective.  A 
useful  vehicle  for  establishing  this  desired  contact  is  the 
street  drug  analysis  program,  wherein  inquirers  can  obtain 
reliable  information  concerning  those  substances  actually  on 
the  street  and  the  potential  consequences  of  using  any 
substance  without  benefit  of  licensed  practitioner  supervision. 
Such  an  analysis  effort  can  provide  for: 

1.    The  collection  of  valuable  date  concerning  the 
extent  and  nature  of  the  illicit  drug  market 

2^   The  dissemination  of  the  extent  and  nature  of 
misrepresentation  which  may  deter  some  persons 
from  using  and  may  reduce  risks  of  use  for  those 
persons  already  using  such  substances 

3^   The  furnishing  of  laboratory  reports  to  medical 
and  health  facilities  to  help  prepare  them  to 
adequately  diagnose  and  effectively  treat  toxic 
drug  reactions 

4^_   The  first  contact  opportunity  for  many  drug  users/ 
drug  abusers  with  the  drug  abuse  prevention  and 
treatment  network 

A  favorable  approach  toward  developing  rapport  between  preven- 
tion counselors  and  subjects-at-risk,  is  one  which  enables 
the  prevention  worker  to  communicate  in  a  truthful  and 
nonjudgemental  manner;  face-to-face  contact  is  an  optimal 
mode.    Since  the  majority  of  the  subjects-at-risk  are 
relatively  inexperienced  and/or  unsophisticated  in  the 
consequences  of  using  drugs,  the  prevention  counselor  can 
become  a  source  of  enlightenment  while  giving  assurances 
of  maintaining  inquirer  anonymity.    It  is  paramount  that 
analysis  programs  maintain  their  prevention/ education 
orientation  and  not  become  subverted  into  providing  quality 
control  services  for  traffickers. 
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Rule  64.02      Eligibility  To  Conduct  Street  Drug  Analysis 

To  be  eligible  to  operate  a  street  drug  analysis  program, 
the  applicant  must: 

A.  Be  licensed  in  at  least  one  of  the  other  primary 
drug  treatment  modalities,  and 

B.  Select  and  designate  a  maximum  of  two  drug  receipt 
coordinators,  and 

C.  Give  evidence  of  cooperative  agreement  with  a 
PEA  registered  laboratory  qualified  to  perform 
requisite  analytical  services,  and 

D-    Develop  and  submit  protocol  for  the  handling  and 
transporting  of  controlled  substances  that  is 
acceptable  to  local  law  enforcement  authorities 
and  the  Commission,  and 

■ 

E.    Give  evidence  of  a  cooperative  agreement  between 
the  program,  local  law  enforcement  and  prosecutional 
authorities  reflecting  approval  of  the  [proposed 
street  drug  analysis  operation. 

Rule  64.03      Types  of  Analysis 

A.  Quantitative  analysis  may  be  conducted;  however  to 
prevent  the  possibility  of  dealers  utilizing  these 
labs  as  a  quality  control  ONLY  QUALITATIVE  RESULTS 
MAY  BE  GIVEN  TO  THE  DONOR. 

B.  Analysis  should  be  sufficient  to  determine  if  dangerous 
adulterants  are  in  the  sample  or  if  the  strength  is  so 
great  that  use  would  be  harmful  to  the  user.    In  these 
cases,  the  donor  can  only  be  told  what  the  drug  was 
and  that  use  would  be  dangerous. 

C.  Quantitative  information  may  be  released  by  the 
analytical  laboratory  to  medical  practitioner s 
performing  energency  services  and  to  the  Commission 
for  research  purposes . 
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Rule  64.04       Recordkeeping  and  Reporting 

Each  person  engaged  in  the  receipt  and  analysis  of  anonymous 
samples  shal 1 : 

Maintain  records  containing  the  following  information: 
(to  the  extent  known  and  reasonably  ascertainable  ) 

1^  Lab  identification  number 

2.  Date  sample  received 

T7  Purported  contents  and  actual  identification 

47  Quantity  received 

5^  Form  of  sample  (i.e.,  powder,  liquid,  tablet,  etcj 

6.  Description  of  sample 

L_  Quantity  utilized  in  analysis 

8.  Disposition  of  sample 

9.  Street  price  if  known 
10T  Method  sample  received 

EL_     Report  presence  of  dangerous  adulterants  or  substances 

immediately  to  the  Commission  and  any  emergency  medical 

treatment  facility  with  whom  they  have  a  cooperative 
service  agreement. 

C.      Report  results  of  each  month's  testing  endeavor  to  the 
Commission  not  later  than  the  10th  working  day  of  the 
following  month. 

[K     Request  analytical  laboratories  to  furnish  copies  of 
their  quarterly  PEA  reports  to  the  Commission. 

E_^_     Provide  adequate  measures  to  ensure  than  only  qualitative 
information  is  disseminated  to  donors  and  quanti tative_ 
reports  are  only  distributed  to  persons  authorized 
within  this  section. 
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Rule  64.05 


Security 


A^_  Physical 

1.  All  samples  received  must  be  treated  and  secured  as 
for  Schedule  II  substances,  and  maintained  under  a 
continuous  receipt  system  approved  by  the  Commission. 

2.  Submitted  samples  must  be  transported  to  the  analyti- 
cal laboratory  in  an  expeditious  manner.  Normally, 
this  means  that  transportation  should  be  accomplished 
on  the  date  of  receipt,  or  the  next  immediate  labora- 
tory working  day. 

3.  Programs  must  provide  a  safe  or  other  suitable  steel 
container  to  store  drug  samples  while  awaiting  trans- 
port to  the  laboratory.    The  storage  container  must 
be  of  sufficient  construction  as  to  satisfactorily 
guard  against  theft  of  the  contents  or  the  container 
itself. 

B.  Personnel 

Drug  receipt  coordinators  shall  furnish  three  copies  of 
standard  fingerprint  identification  cards  to  the  Commis- 
sion to  provide  a  positive  identification  means.  The 
cards  should  be  executed  by  the  local  law  enforcement 
agency  cooperating  with  the  program  in  the  analysis 
venture.    An  acceptable  alternative  to  the  submission 
of  the  fingerprint  cards  to  the  Commission  is  written 
certification  from  the  local  law  enforcement  authority 
that  the  designees  satisfy  the  registration  criteria 
to  distribute  controlled  substances  under  the  State 
Controlled  Substances  Act. 


A.  The  transport  of  samples  from  the  program  to  the  analyti- 
cal laboratory  must  be  accomplished  by  the  drug  receipt 
coordinators  within  specific  hours  and  over  specific 
routes  using  specific  vehicles  as  agreed  upon  by  the 
local  law  enforcement  authority,  or 

B.  Via  U.S.  registered  mail.    Note:    Transportation  to  the 
post  office  shall  be  as  outlined  in  paragraph  A  above. 

C.  Any  unauthorized  deviation  from  the  transportation 
protocol  may  be  grounds  for  administrative  or  criminal 
action  on  the  part  of  appropriate  authorities,  including 
the  Commission. 


Rule  64.06 


Transportation  of  Samples 
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Rule  64.07      Disposition  of  Samples 

A.  All  samples  shall  be  delivered  to  the  laboratory  in 
their  entirety  as  received  by  the  program.  Failure 
to  deliver  the  entire  sample  as  received  may  be 
grounds  for  administrative  and/or  criminal  action. 
Destruction  of  samples  or  portions  thereof  by  program 
personnel  is  prohibited. 

B.  Post  analytical  destruction  of  samples  by  the  laboratory 
must  be  accomplished  in  accordance  with  current  Federal 
and  State  regulations. 


SECTION  65 

to  70  RESERVED 


ILLINOIS  BULLETIN 


SECTION  82       GRANTS  AND  PROCEDURES 

Rule  82.01       Declaration  and  Purpose 

The  Illinois  Dangerous  Drugs  Commission,  pursuant  to  the 
authority  and  responsibility  conferred  by  the  Federal 
Drug  Abuse  Office  and  Treatment  Act  of  1972,  P.L.  92-255 
as  amended,  and  the  Illinois  Dangerous  Drug  Abuse  Act 
of  1974,  Chapter  91^,  Sec.  120  et.seg.  as  amended,  proposes 
to  adopt  the  following  policy  and  procedures  governing 
its  award  of  State  and  Federal  drug  abuse  prevention  and 
treatment  funds. 

Rule  82.02      Section  409  Formula  Grants 

Funds  available  for  award  under  Section  409,  Public  Law 
92-255  shall  be  granted  according  to  the  following  pro- 
cedures. 


A.      Pursuant  to  an  analysis  of  the  drug  abuse  problems 
and  needs  for  service  throughout  the  State,  and 
pursuant  to  the  current  approved  State  Plan  for  Drug 
Abuse  Prevention,  the  Executive  Director  shall  submit 
for  the  approval  of  the  Commissioners,  on  a  semi- 
annual basis,  a  proposed  allocation  of  available 
funds  for  grant  award.    The  proposed  allocations 
shall  identify  the  amount  of  funds  to  be  made  avail- 
able by  geographic  and  functional  categories  reflecting 
the  priorities  of  the  Commission. 
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Rule  82.02  Upon  the  Commissioners'  approval  of  the  plan  for  allo- 

ContinuecT  .  , 
  eating  funds,  the  Executive  Director  will  circulate  and 

make  available  the  approved  allocation  and  the  necessary 
application  forms  to  all  interested  parties.  Applicants 
will  be  advised  in  the  announcement  of  any  requirement 
for  local  or  regional  review  by  clearinghouses,  mental 
health  boards,  health  systems  agencies  or  other  organiza- 
tions as  may  be  required  by  law  or  regulation. 

B^     A  staff  technical  assistance  team  will  be  appointed  by 
The  Executive  Director  to  provide  assistance  to  any 
eligible    organizaion  in  the  preparation  of  an  applica- 
tion for  funds.    Members  of  the  staff  technical  assistance 
team  will  not  be  eligible  to  participate  in  a  review  of 
appl ications. 

C_     A  summary  of  all  applications  received  will  be  forwarded 
to  the  Illinois  Dangerous  Drugs  Advisory  Council  for 
their  review  and  comment. 

JL      Eligible  applications  shall  be  presented  to  a  staff 
review  team  consisting  of  five  staff  members  and  two 
outside  reviewers  selected  on  the  basis  of  their 
knowledge  and  experience  in  the  provision  of  drug  abuse 
services,  but  having  no  direct  interest  in  any  applica- 
tion being  reviewed. 
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Rule  82.02  The  review  team  shall  discuss  the  proposals  and  rank  them 

Continued*"" 

in  order  of  priority  for  funding  on  a  numerical  basis, 
giving  attention  to  the  following  factors: 

1.  The  need  for  the  program  in  the  geographic  and 
functional  areas  which  it  is  intended  to  serve. 

2.  The  suitability  of  the  proposed  activity  to  meet 
the  demonstrated  need. 

3.  The  ability  of  the  agency  or  organization  making 
the  application  to  carry  out  the  proposed  activity. 

4.  The  degree  of  which  the  proposal  addresses  the 
priorities  established  in  the  State  Plan. 

E.  The  Executive  Director  will  review  and  approve,  with 
modifications  if  he  deems  necessary,  the  recommendations 
of  the  staff  review  team  and  forward  his  final  recommenda- 
ations  to  an  Executive  Committee  of  the  Commissioners, 
consisting  of  the  Chairman  of  the  Commission  and  two 
other  members  appointed  by  him,  including  at  least  one 
public  member. 

F.  If  a  majority  of  the  members  of  the  Executive  Committee 
approve  the  Executive  Director's  recommendations,  the  re- 
mainder of  the  Commissioners  and  Advisory  Council  members 
will  be  notified  and  award  documents  forwarded  to  the 
applicants.    If  the  Executive  Committee  members  do  not 
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Rule  82.02  approve  the  Executive  Director's  recommendation,  it,  to- 

Continued 

qether  with  the  Committee's  views,  will  be  forwarded  to 
the  full  membership  of  the  Commission  for  a  final 
determination. 

Both  the  Executive  Committee's  approval  and  any  final 
determination  by  the  Commission  in  this  matter  may  be 
conducted  by  mail . 

Section  409  Funds  are  developmental  in  purpose  and  will 
therefore  be  allocated  as  follows: 

L_   Forty  percent  of  the  available  funds  in  a  single  grant 
year  will  be  for  the  development  of  urban/suburban 

i 

drug  abuse  treatment  capability,  thirty  percent  will 
be  reserved  for  the  development  of  rural  drug  abuse 
treatment  capability,  and  thirty  percent  for  the 
development  of  drug  abuse  prevention,  education  and 
early  intervention  capabilities. 

2^_    Funding  may  not  exceed  three  years  for  any  one  project, 
with  409  grant  funds  paying  for  a  maximum  of  95%  of 
program  costs  the  first  and  second  years  and  a  maximum 
of  70%  the  third  year.    Required  matching  funds  may  be 
in-kind  goods  or  services  up  to  fifteen  percent  of  the 
approved  annual  program  costs  with  the  remainder  re- 
quired to  be  in  cash. 

3.    Funding  under  this  section  may  not  exceed  $60,000 
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Rule  82.02  annually  for  a  single  project,  and  no  more  than  two 

Continued 

projects  may  be  funded  within  the  same  organization 
or  operating  agency  within  the  same  grant  year. 

H.      Applicant  eligibility  is  determined  as  follows: 

1.  Any  public  or  private  not-for-profit  agency,  organi- 
zation or  institution  is  eligible  to  apply  for  and 
receive  an  award  under  this  section. 

2.  Unless  specifically  exempted,  any  such  agency, 
organization  or  institution  must  satisfy  Commission 
requirements  for  licensure  according  to  the  current 
applicable  provisions  of  the  Rules  and  Regulations 
promulgated  by  the  Commission. 

3.  All  applications  must  be  completed  and  submitted  on 
a  form  and  in  the  manner  prescribed  by  the  Executive 
Director,  be  submitted  within  the  time  limits  pre- 
scribed by  the  Executive  Director,  and  contain  evidence 
of  any  local,  regional  or  state  clearinghouse  review 
that  may  be  required  by  current  law  or  regulation. 

4.  To  be  eligible,  applications  must  not  request  in  excess 
of  115%  of  the  funds  identified  as  available  in  a 
given  program  area  by  an  approved  allocation  under 
this  section. 
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comply  with  equal  employment  opportunity  guidelines 
of  the  Illinois  Fair  Employment  Practices  Commission 
or  the  Department  of  Health,  Education  and  Welfare 
or  any  other  applicable  state  or  federal  law  or 
regulation. 

The  Executive  Director  shall  give  special  emphasis  to: 

1.  The  wide  distribution  of  the  approved  State  Plan 

and  application  procedures  in  order  that  the  greatest 
possible  number  of  potential  applicants  may  be 
apprised  of  the  opportunity  for  participation  in 
the  Commission's  programs; 

2.  The  prompt  dissemination  of  information  to  members 
of  the  Commission's  Advisory  Council  and  its 
Committees  as  they  may  require  for  the  exercise 

of  their  duties  and  responsibilities;  and 

3j_   The  establishment  of  appropriate  agreements  and 
mechanisms  to  provide  for  the  Commission's  coopera- 
tive review  of  drug  abuse  and  drug  abuse  related 
applications  with  other  state,  local  and  federal 
agencies. 


ILLINOIS  BULLETIN 


63 


Rule  82.03       Statewide  Services  Contract/Section  410  Pass-Through  Funding. 

A.  Upon  receipt  of  an  RFP  from  the  National  Institute  on  Drug 
Abuse/DHEW,  the  Executive  Director  is  authorized  to  so- 
licit proposals  from  eligible  subcontractors  and  to  nego- 
tiate with  the  subcontractors  and  with  NIDA/DHEW  to  secure 
the  award  of  an  approved  Statewide  Services  Contract. 

B.  The  Executive  Director  shall  recommend  renewing  sub- 
contracts only  upon  a  satisfactory  performance  review. 

C.  When  it  is  necessary  to  select  or  seek  new  subcontractors 
for  NIDA/DHEW  approval  and  inclusion  in  the  Statewide  Ser- 
vices Contract,  the  Executive  Director  is  authorized  to 
announce  the  availability  of  funds  for  the  specific  type 
of  services  to  be  provided  and  to  establish  a  staff 
technical  assistance  team  and  staff  review  team  as  in 
Rule  82.02  above  to  review  those  proposals. 

D.  The  Executive  Director  shall  notify  the  Executive  Committee 
of  any  new  contractors  selected.    If  the  Executive  Director 
does  not  approve  the  Director's  recommendation,  it,  to- 
gether with  the  Committee's  comments  will  be  forwarded  to 
Commission  for  their  final  determination. 

E.  Upon  securing  approval  of  the  Statewide  Services  Contract 
from  DHEW/NIDA,  the  Executive  Director  shall  notify  the 
members  of  the  Commission  and  the  approved  subcontractors . 
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Rule  82.03 

Continued"  A  subcontractor's  cost  of  service  and  scope  of  work  must 

approved  by  N I  DA/ PHEW.    Matching  funds  are  required  on  an 
overall  statewide  basis  at  a  60%  Federal/40%  Local  ratio. 
Section  410  statewide  services  subcontracts  are  intended 
to  supplement  the  development  and  capacity  of  the  state's 
basic  treatment  services. 

Rule  82.04      State  General  Revenue  Funds;  Annual  Contracts  For  The  Provision 
of  Drug  Abuse  Services. 

/L_     The  Executive  Director  is  authorized  to  negotiate  indi- 
vidually  with  service  providers  for  the  provision  of 
sustained  direct  treatment  services  for  drug  abuse,  drug 

E 

dependency  and  drug  addiction  provided  that: 

JL_  An  assessment  of  the  need  for  service  has  been  con- 
ducted; 

2^    A  review  of  the  utilization  of  existing  services  has 
been  conducted; 

3^   A  review  of  the  performance  of  existing  contractors 
and  of  compliance  with  licensure  rules  and  regulations 
has  been  conducted,  addressing  programmatic,  fiscal, 
and  clinical  areas;  and 

4^   Any  required  approvals  for  the  rates  of  reimburse- 
ment have  been  secured. 

B.      Contracts  under  this  section  with  organizations  not 
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previously  contracted  with,  or  contracts  which  are  signif- 
icantly changed  from  previous  years  either  in  number  of 
persons  to  be  served  or  in  the  amount  of  funds  (plus  or 
minus  20%),  will  be  sent  to  the  Executive  Committee  for 
review.    If  the  Executive  Committee  does  not  approve  the 
Executive  Director's  recommendation,  it,  together  with  the 
Committee's  comments  will  be  forwarded  to  the  Commission 
for  final  determination.    Applicants  will  be  notified  of 
the  acceptance  of  their  contracts,  and  the  Commissioners 
will  be  provided  with  a  summary  report  of  services  to  be 
provided  by  contracts  approved  under  this  section. 

C.      No  more  than  25%  of  these  funds  may  be  used  to  match 
Federal  funds  in  order  to  preserve  the  State's  Title  XX 
reimbursement  for  social  services.    The  distribution  of 
the  25%  which  may  be  used  as  match  shall  be  within  the 
authority  of  the  Executive  Director  to  determine. 

General  Authority 

A.     The  Executive  Director  is  authorized  to  accept,  and  pass 
through  by  award  or  contract  where  appropriate,  other 
Federal  and  State  funds  which  are  limited  to  specific 
purposes  or  which  may  be  necessary  to  carry  out  the  duties 
and  responsibilities  of  the  Commission,  provided  that 
notice  is  given  to  the  Commission  prior  to  the  next  reg- 
ularly scheduled  Commission  meeting  and  that  any  acti on 
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Rule  82.05 

Continued  taken  by  the  Director  may  be  modified  by  the  Commission 

at  that  meeting. 

B.  The  Executive  Director  may  enter  into  a  contract  or  make 
an  award  of  funds  when  in  his  determination  an  emergency 
exists.    An  emergency  shall  be  deemed  to  exist  when  in  the 
interest  of  the  public  health,  safety  or  welfare,  immediate 
funding  is  necessary  to  sustain  existing  program  services 
or  to  minimize  or  prevent  a  serious  disruption  of  drug 
abuse  treatment  or  prevention  services.    The  Director 
shall  notify  the  Commissioners  of  any  action  taken  under 
this  section  prior  to  the  next  regularly  scheduled  Com- 
mission meeting,  and  the  Commission  may  modify  any  action 
taken  by  the  Director  under  this  part. 

C.  The  Executive  Director  is  authorized  to  make  adjustments 
or  revisions  in  any  funding  agreement  as  may  become  nec- 
essary during  the  course  of  the  program  year.    However , 
the  Director  shall  notify  the  Commissioners  prior  to  the 
next  regularly  scheduled  Commission  meeting  of  any  action 
taken  under  this  section  which  significantly  alters  the 
purpose  or  scope  of  the  original  award  or  changes  the 
amount  thereof  by  15%  or  $5,000,  whichever  is  greater. 

D.  The  Executive  Director  may  suspend  or  terminate  any  award 
or  contract  or  grant: 

1.    For  cause  pursuant  to  Section  83  or  the  Commission 
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Rule  82.05 

Continued  Rules  and  Regulation  -  or 

2jl   Pursuant  to  the  terms  of  the  funding  agreement. 
Rule  82.06      Appeals  and  Rights  of  Applicants 

J?L     Any  agency  or  organization  submitting  an  application  pur- 
suant to  these  procedures  is  entitled  to  receive  a  summary 
of  any  reviews  and  judgments  made  concerning  that  applica- 
tion and  will  be  provided  with  that  information  after  a 
final  determination  has  been  made  concerning  the  applica- 
tion. 

JL     An  applicant  or  contractor  whose  funding  agreement  has 

been  suspended  or  terminated,  or  an  applicant  for  funds  or 
existing  contractor  eligible  for  renewal  or  continuation 
which  is  denied  renewal  or  continuation,  or  an  existing 
grantee  or  contractor  whose  funding  is  reduced  by  more 
than  20%  pursuant  to  Rule  82.04  above,  is  eligible  to 
appeal  that  denial,  termination,  suspension  or  reduction 
pursuant  to  Section  83  of  the  Rules  and  Regulations  for 
Drug  Abuse  Programs. 

New  applicants  or  applicants  for  newly  available  funds  are 
not  entitled  to  appeal  a  denial  of  their  application. 

Rule  82.07      These  Procedures  Become  Effective  Upon  Adoption  by  the 

Commission  and  Supersede  Any  Previous  Procedures  With  Which 
They  Are  In  Conflict. 
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SECTION  82  83     SUSPENSION  AND  TERMINATION  OF  FINANCIAL  ASSISTANCE 

Rule  82t91         Purpose  and  scope 
83.01 

This  Section  establishes  rules  and  review  procedures  for  the 
suspension  and  termination  of  assistance  provided  by  the  Com- 
mission pursuant  to:    Sections  409  and  410  of  Title  IV  of  the 
Drug  Abuse  Office  and  Treatment  Act  of  1972,  as  amended,  21 
USC  1176  and  1177;  Section  5.3  and  5.6  of  the  Dangerous  Drug 
Abuse  Act,  as  amended;  and  Chapter  91*5,  Sections  120.5-3  and 
120.5-6,  Illinois  Revised  Statutes  (hereinafter  referred  to 
as  the  "Acts"),  because  of  a  material  failure  of  a  recipient 
to  comply  with  the  terms  and  conditions  of  any  grant  contract 
providing  assistance  under  these  sections  of  the  Acts,  in- 
cluding applicable  laws,  regulations,  issued  program  guide- 
lines, instructions,  and  contract  or  grant  conditions  or 
approved  work  programs. 

Rule  82t92  Application 
83.02 

~  "  "  This  Section  applies  to  program  authorized  under  the  Acts, 
except  where  any  grant  or  contract,  by  its  terms,  provides 
to  the  contrary. 

Rule  82t03  Definitions 
83.03 

As  used  in  this  Section: 

A.  The  term  "agency"  means  a  public  or  private  agency,  in- 
stitution or  organization  or  a  State  or  other  political 
jurisdiction  with  which  the  recipient  has  entered  into 
an  arrangement,  contract  or  agreement  to  assist  in  its 
carrying  out  of  the  development,  conduct  and  administra- 
tion of  all  or  part  of  a  project  assisted  under  the  Acts. 

B.  The  term  "assistance  means  assistance  under  the  Acts  in 
the  form  of  grants  or  contracts  involving  Federal  or 
State  funds  for  the  administration  of  which  the  Com- 
mission nas  responsibility. 

C.  The  term  "party"  in  the  case  of  a  termination  hearing 
means  the  Commission,  the  recipient  concerned,  and  any 
other  agency  or  organization  which  has  a  right  or  which 
has  been  granted  permission  by  the  presiding  officer  to 
participate  in  a  hearing  concerning  termination  of 
assistance  to  the  recipient  pursuant  to  Rule  82t95-(E) 
83.05(E). 

D.  The  term  "recipient"  means  a  public  or  private  agency, 
institution  or  organization  or  a  State  or  other  politi- 
cal jurisdiction  which  has  received  assistance  under  the 
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Rule  82t03  Acts  but  does  not  include  individuals  who  ultimately  receive 

83.03  benefits  under  any  program  of  assistance  or  volunteers  par- 

Continued  ticipating  in  any  program. 

E.  The  term  "responsible  Commission  official"  means  the  Execu- 
tive Director  and  Deputy  Director  of  the  Commission  and 
shall  include  their  duly  authorized  representatives. 

F.  The  term  "suspension"  means  any  action  temporarily  suspend- 
ing or  curtailing  assistance  in  whole  or  in  part,  to  all 

or  any  part  of  a  program,  prior  to  the  time  that  such 
assistance  is  concluded  by  the  terms  and  conditions  of  the 
document  in  which  such  assistance  is  extended,  but  it  does 
not  include  the  refusal  to  provide  new  or  additional 
assistance. 


G.    The  term  "termination"  means  any  action  permanently  termina- 
ting or  curtailing  assistance  to  all  or  part  of  a  program 
prior  to  the  time  that  such  assistance  is  concluded  by  the 
terms  and  conditions  of  the  document  in  which  such  assis- 
tance is  extended,  but  it  does  not  include  the  refusal  to 
provide  new  or  additional  assistance. 


Rule  82t04  Suspension 
83.04 

A.    General  -  The  responsible  Commission  official  may  suspend 
assistance  to  a  recipient  in  whole  or  in  part  for  a  material 
failure  or  threatened  material  failure  to  comply  with  any 
requirement  stated  in  Rule  82T9iT  83.01 .    Such  suspension 
shall  be    pursuant  to  notice  and  opportunity  to  show  cause 
why  assistance  should  not  be  suspended  as  provided  in 
paragraph  B  of  this  rule    However,  in  emergency  cases,  where 
the  responsible  Commission  official  determines  summary 
action  is  appropriate,  the  alternative  summary  procedure  of 
paragraph  C  of  this  rule  shall  be  followed. 


B.    Suspension  on  notice 

1.    Except  as  provided  in  paragraph  C  of  this  rule,  the  pro- 
cedure for  suspension  shall  be  on  notice  of  intent  to 
suspend  as  hereinafter  provided. 


2.  The  responsible  Commission  official  shall  notify  the 
recipient  by  letter  or  by  telegram  that  the  Commission 
intends  to  suspend  assistance  in  whole  or  in  part  unless 
good  cause  is  shown  why  assistance  should  not  be  sus- 
pended.   In  such  letter  or  telegram,  the  responsible  Com- 
mission official  shall  specify  the  effective  date  of  the 
suspension . 

3.  The  responsible  Commission  official  shall  also  inform 
the  recipient  of  its  right  to  submit  written  material  in 
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opposition  to  the  intended  suspension  and  of  the  right 
to  request  in  writing  an  informal  meeting  at  which  the 
recipient  may  respond  and  attempt  to  show  why  such 
suspension  should  not  occur.    The  period  of  time  within 
which  the  recipient  may  submit  such  written  material  or 
request  the  informal  meeting  shall  be  established  by 
the  responsible  Commission  official  in  the  notice  of 
intent  to  suspend.    However,  in  no  event  shall  the 
period  of  time  within  which  the  recipient  must  submit 
written  material  or  request  such  a  meeting  be  less  than 
seven  days  after  the  notice  of  intent  to  suspend  assis- 
tance has  been  sent.    If  the  recipient  requests  a  meet- 
ing, the  responsible  Commission  official  shall  fix  a 
time  and  place  for  the  meeting  which  shall  not  be  less 
than  seven  days  after  the  recipient's  request  is  re- 
ceived by  the  Commission. 

In  lieu  of  the  provisions  of  paragraph  B3  of  this  rule 
dealing  with  the  right  of  the  recipient  to  request  an 
informal  meeting,  the  responsible  Commission  official 
may  use  own  initiative  to  establish  a  time  and  place  for 
such  a  meeting  and  notify  the  recipient  in  writing  or  by 
telegram.    However,  in  no  event  shall  such  a  meeting  be 
scheduled  less  than  seven  days  after  the  notice  of  in- 
tent to  suspend  assistance  is  sent  to  the  recipient. 

The  responsible  Commission  official  may  use  discretion 
to  extend  the  period  of  time  or  date  referred  to  in  the 
previous    paragraphs  of  this  rule  and  shall  notify  the 
recipient  in  writing  or  by  telegram  of  such  extension. 

At  the  time  the  responsible  Commission  official  sends 
the  notification  referred  to  in  paragraphs  B2,  3  and 
4  of  this  rule  to  the  recipient,  he  shall  also  send  a 
copy  of  it  to  any  agency  whose  activities  or  failures 
to  act  have  substantially  contributed  to  the  proposed 
suspension  and  shall  inform  such  agency  that  it  is 
entitled  to  submit  written  material  or  to  participate 
in  the  informal  meeting  referred  to  in  paragraphs  B3  and 
4  of  this  rule.    In  addition,  the  responsible  Commission 
official  may  use  discretion  to  give  such  notice  to  any 
other  agency. 

Within  three  days  of  receipt  of  the  notice  referred  to 
in  paragraphs  B2,  3  and  4  of  this  rule,  the  recipient 
shall  send  a  copy  of  such  notice  and  a  copy  of  these  reg- 
ulations to  all  agencies  which  would  be  financially 
affected  by  the  proposed  suspension  action.    Any  agency 
that  wishes  to  submit  written  material  may  do  so  within 
the  time  stated  in  the  notice.    Any  agency  that  wishes 
to  participate  in  the  informal  meeting  with  the  respon- 
sible Commission  official  contemplated  herein  may 
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Rule  82t04  request  in  writing  permission  to  do  so  from  the  responsi- 

83.04  ble  Commission  official,  who  may  use  discretion  to  grant 

Continued  or  deny  such  permission.    In  acting  upon  such  request  from 

an  agency,  the  responsible  Commission  official  shall  take 
into  account  the  effect  of  the  proposed  suspension  on  the 
particular  agency,  the  extent  to  which  the  meeting  would 
become  unduly  complicated  as  a  result  of  granting  such 
permission,  and  the  extent  to  which  the  interests  of  the 
agency  requesting  such  permission  appear  to  be  adequately 
represented  by  other  participants. 

8.  In  the  notice  of  intent  to  suspend  assistance,  the  responsi- 
ble Commission  official  shall  invite  voluntary  action  to 
adequately  correct  the  deficiency  which  led  to  the  initia- 
tion of  the  suspension  proceedings. 

9.  The  responsible  Commission  official  shall  consider  any 
timely  material  presented  to  him  in  writing,  any  material 
presented  to  him  during  the  course  of  the  informal  meeting 
provided  for  in  paragraphs  B3  and  4  of  this  rule,  and  any 
showing  that  the  recipient  has  adequately  corrected  the 
deficiency  which  led  to  the  initiation  of  suspension  pro- 
ceedings.   If,  after  considering  the  material  presented  to 
him,  the  responsible  Commission  official  concludes  the 
recipient  has  failed  to  show  cause  why  assistance  should  not 
be  suspended,  he  may  suspend  assistance  in  whole  or  in  part 
and  under  such  terms  and  conditions  as  he  shall  specify. 


10.  Notice  of  such  suspension  shall  be  promptly  transmitted  to 
the  recipient  and  shall  become  effective  upon  delivery. 
Suspension  shall  not  exceed  30  days  unless  during  such  period 
of  time  termination  proceedings  are  initiated  in  accordance 
with  Rule  82tQ6  83.05  or  unless  the  responsible  Commission 
official  and  the  recipient  agree  to  a  continuation  of  the 
suspension  for  an  additional  period  of  time.    If  termination 
proceedings  are  initiated,  the  suspension  of  assistance  shall 
remain  in  full  force  and  effect  until  such  proceedings  have 
been  fully  concluded. 

11.  During  a  period  of  suspension,  no  new  expenditures  shall  be 
made  and  no  new  obligations  shall  be  incurred  in  connection 
with  the  suspended  program  except  as  specifically  authorized 
in  writing  by  the  responsible  Commission  official.  Expendi- 
tures to  fulfill  legally  enforceable  commitments  made  prior 
to  the  notice  of  suspension,  in  good  faith  and  in  accordance 
with  the  recipient's  approved  work  program,  and  not  in 
anticipation  of  suspension  or  termination,  shall  not  be  con- 
sidered new  expenditures.    However, funds  shall  not  be 
recognized  as  committed  solely  because  the  recipient  has 
obligated  them  by  contract  or  otherwise    to  an  agency. 
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12.    The  responsible  Commission  official  may  use  discretion 
to  modify  the  terms,  conditions  and  nature  of  the  sus- 
pension or  rescind  the  suspension  action  at  any  time  on 
his  own  initiative  or  upon  a  showing  satisfactory  to  him 
that  the  recipient  has  adequately  corrected  the  de- 
ficiency which  led  to  the  suspension  and  that  repetition 
is  not  threatened.    Suspensions  partly  or  fully  rescinded 
may  be  in  the  discretion  of  the  responsible  Commission 
official  be  reimposed  with  or  without  further  proceed- 
ings, provided,  however,  that  the  total  time  of  suspen- 
sion may  not  exceed  30  days  unless  termination 
proceedings  are  initiated  in  accordance  with  Rule  82t9§ 
83.05  or  unless  the  responsible  Commission  official  and 
the  recipient  agree  to  a  continuation  of  the  suspension 
for  an  additional  period  of  time.    If  termination  pro- 
ceedings are  initiated,  the  suspension  of  assistance 
shall  remain  in  full  force  and  effect  until  such 
proceedings  have  been  fully  concluded. 

Summary  suspension 

1.  The  responsible  Commission  official  may  suspend  assis- 
tance without  the  prior  notice  and  opportunity  to  show 
cause  provided  in  paragraph  B  of  this  rule  if  he  deter- 
mines in  his  discretion  that  immediate  suspension  is 
necessary  because  of  a  serious  risk  of: 

(a)  Substantial  injury  to  or  loss  of  project  funds  or 
property; 

(b)  Violation  of  a  Federal , State  or  local  criminal 
statute;  or 

(c)  Violation  of  Commission  rules,  regulations, 
guidelines  and  instructions; 

and  such  risk  is  sufficiently  serious  to  outweigh  the 
general  policy  in  favor  of  advanced  notice  and  oppor- 
tunity to  show  cause. 

2.  Notice  of  summary  suspension  shall  be  given  to  the 
recipient  by  letter  or  by  telegram,  shall  become 
effective  upon  delivery  to  the  recipient,  and  shall 
specifically  advise  the  recipient  of  the  effective  date 
of  the  suspension  and  the  extent,  terms  and  conditions 
of  any  partial  suspension.    The  notice  shall  also  for- 
bid the  recipient  to  make  any  new  expenditures  or  incur 
any  new  obligations  in  connection  with  the  suspended 
portion  of  the  program.    Expenditures  to  fulfill  sus- 
pension, in  good  faith  and  in  accordance  with  the 
recipient's  approved  work  program,  and  not  in  antici- 
pation of  suspension  or  termination,  shall  not  be 
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83.04  recognized  as  committed  by  a  recipient  solely  because 

Continued  the  recipient  obligated  them  by  contract  or  otherwise  to 

an  agency. 

3.  In  the  notice  of  summary  suspension,  the  responsible  Com- 
mission official  shall  advise  the  recipient  that  it  may 
request  in  writing  the  Commission  to  provide  it  with  an 
opportunity  to  show  cause  why  the  summary  suspension 
should  be  rescinded.    If  the  recipient  requests  such  an 
opportunity,  the  responsible  Commission  official  shall 
immediately  inform  the  recipient  in  writing  of  the 
specific  grounds  for  the  suspension  and  within  seven  days 
after  receiving  such  request  from  the  recipient  shall 
hold  an  informal  meeting  at  which  the  recipient  may  show 
cause  why  the  summary  suspension  should  be  rescinded. 

Notwithstanding  the  provisions  of  this  subparagraph,  the 
responsible  Commission  official  may  proceed  to  initiate 
termination  proceedings  at  any  time  even  though  assis- 
tance to  the  recipient  has  been  suspended  in  whole  or  in 
part.    In  the  event  that  termination  proceedings  are 
initiated,  the  responsible  Commission  official  shall 
nevertheless  affort  the  recipient,  if  it  so  requests  in 
writing,  an  opportunity  to  show  cause  why  suspension 
should  be  rescinded  pending  the  outcome  of  the  termina- 
tion proceedings. 

4.  Copies  of  the  notice  of  summary  suspension  shall  be  fur- 
nished by  the  recipient  to  agencies  in  the  same  manner 
as  notices  of  intent  to  suspend  as  set  forth  in  para- 
graphs B6,  7  and  8  of  this  rule.    Agencies  may  submit 
written  material  to  the  responsible  Commission  official 
or  to  participate  in  the  informal  meeting  in  the  case  of 
intended  suspension  proceedings  set  forth  in  paragraphs 
B6  and  7  of  this  rule. 

5.  The  effective  period  of  a  summary  suspension  of  assis- 
tance may  not  exceed  30  days  unless  termination  proceed- 
ings are  initiated  in  accordance  with  Rule  82?9§  83.05 
or  unless  the  parties  agree  to  a  continuation  of  summary 
suspension  for  an  additional  period  of  time  or  unless 
the  recipient,  in  accordance  with  paragraph  C3  of  this 
rule,  requests  in  writing  an  opportunity  to  show  cause 
why  the  summary  suspension  should  be  rescinded. 

6.  If  the  recipient  requests  an  opportunity  to  show  cause 
why  a  summary  suspension  action  should  be  rescinded,  the 
suspension  of  assistance  shall  continue  in  effect  until 
the  recipient  has  been  afforded  such  opportunity  and  a 
decision  has  been  made.    Such  a  decision  shall  be  made 
within  seven  days  after  the  conclusion  of  the  informal 
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Rule  82r04  meeting  referred  to  in  paragraph  C3  of  this  rule.  If 
83 * 04  the  responsible  Commission  official  concludes,  after 
Continued                  considering  all  material,  why  the  suspension  should  be 
  rescinded,  the  responsible  Commission  official  may  con- 
tinue the  suspension  in  effect  for  an  additional  seven 
days,  provided,  however,  that  if  termination  proceedings 
are  initiated,  the  summary  suspension  of  assistance 
shall  remain  in  full  force  and  effect  until  all  termina- 
tion proceedings  have  been  fully  concluded. 
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Rule  82r95 

83.05      Termi nation 

A.  If  the  responsible  Commission  official  believes  that  an  al- 
leged failure  to  comply  with  any  requirement  stated  in  Rule 
82.01  may  be  sufficiently  serious  to  warrant  termination  of 
assistance,  whether  or  not  assistance  has  been  suspended,  he 
shall  so  notify  the  recipient  by  letter  or  telegram.  The 
notice  shall  state  that  there  appear  to  be  grounds  which 
warrant  terminating  the  assistance  and  shall  set  forth  the 
specific  reasons  therefor.    If  the  reasons  result  in  whole 
or  substantial  part  from  the  activities  of  an  agency  other 
than  the  grantee,  the  notice  shall  identify  that  agency. 

The  notice  shall  also  advise  the  recipient  that  the  matter 
has  been  set  down  for  hearing  at  a  stated  time  and  place,  in 
accordance  with  Rule  82.06.    In  the  alternative,  the  notice 
shall  advise  the  recipient  of  its  right  to  request  in  writing 
-  a  hearing  and  shall  fix  a  period  of  time  which  shall  not  be 
less  than  seven  days  in  which  the  recipient  may  request  such 
hearing. 

B.  Termination  hearings  shall  be  conducted  in  accordance  with 
the  provisions  of  Rules  82.07  and  82.08.    They  shall  be  sche- 
duled for  the  earliest  practicable  date,  but  not  later  than 
30  days  after  a  recipient  has  requested  such  a  hearing  in 
writing  or  by  telegram.    Consideration  shall  be  given  to  a 
written  request  by  a  recipient  to  advance  or  postpone  the 
date  of  a  hearing  scheduled  by  the  Commission.    Any  such 
hearing  shall  afford  the  recipient  a  full  and  fair  opportu- 
nity to  demonstrate  that  it  is  in  compliance  with  require- 
ments specified  in  Rule  82.01.    In  any  termination  hearing, 
the  Commission  shall  have  the  burden  of  justifying  the  pro- 
posed termination  action.    However,  if  the  basis  of  the  pro- 
posed termination  is  the  failure  of  a  recipient  to  take  ac- 
tion required  by  law,  regulation  or  other  requirement  speci- 
fied in  Rule  82.01,  the  recipient  shall  have  the  burden  of 
proving  that  such  action  was  timely  taken. 

C.  If  a  recipient  requests  the  Commission  to  hold  a  hearing  in 
accordance  with  paragraph  A  of  this  rule,  it  shall  send  a 
copy  of  its  request  for  such  a  hearing  to  all  agencies  which 
would  be  financially  affected  by  the  termination  of  assis- 
tance and  to  each  agency  identified  in  the  notice  pursuant 
to  paragraph  A  of  this  rule.    This  material  shall  be  sent  to 
these  agencies  at  the  same  time  the  recipient's  request  is 
made  to  the  Commission.    The  recipient  shall  promptly  send 
the  Commission  a  list  of  the  agencies  to  which  it  has  sent 
such  material  and  the  date  on  which  it  was  sent. 
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Continued      D.    If  the  responsible  Commission  official  pursuant  to  paragraph 
___  A  of  this  rule  informs  a  recipient  that  a  proposed  termina- 

tion action  has  been  set  for  hearing,  the  recipient,  within 
three  days  of  its  receipt  of  this  notice,  shall  send  a  copy 
of  it  to  all  agencies  which  would  be  financially  affected 
by  the  termination  and  to  each  agency  identified  in  the 
notice  pursuant  to  paragraph  A  of  this  rule.    The  recipient 
shall  send  the  responsible  Commission  official  a  list  of 
all  agencies  notified  and  the  date  of  notification. 

E.  If  the  responsible  Commission  official  has  initiated  termi- 
nation proceedings  because  of  the  activities  of  an  agency, 
that  agency  may  participate  in  the  hearing  as  a  matter  of 
right.    Any  other  agency,  person  or  organization  that  wishes 
to  participate  in  the  hearing,  in  accordance  with  Rule  82.07 
(D),  may  request  permission  in  writing  to  do  so  from  the  pre- 
siding officer  of  the  hearing.    Such  participation  shall  not 
alter,  without  the  consent  of  the  Commission  and  the  recipi- 
ent, the  time  limitation  for  the  delivery  of  papers  or  other 
procedures  set  forth  in  this  rule. 

F.  The  results  of  the  proceedings  and  any  measure  taken  there- 
after by  the  Commission  pursuant  to  this  part  shall  be  fully 
binding  upon  the  recipient  and  all  agencies  whether  or  not 
they  actually  participate  in  the  hearing. 

G.  A  recipient  may  waive  a  hearing  by  notice  to  the  responsible 
Commission  official  in  writing  and  may  submit  written  infor- 
mation and  argument  for  the  record.    Such  material  shall  be 
submitted  to  the  responsible  Commission  official  within  a 
reasonable  period  of  time  to  be  fixed  by  the  official  upon 
the  written  request  of  the  recipient.    The  failure  of  a  re- 
cipient to  request  a  hearing  or  to  appear  at  a  hearing  for 
which  a  date  has  been  set,  unless  excused  for  good  cause, 
shall  be  deemed  a  waiver  of  the  right  to  a  hearing  and  con- 
sent to  the  making  of  a  decision  on  the  basis  of  such  infor- 
mation as  is  then  in  the  possession  of  the  Commission. 

^   H.    The  responsible  Commission  official  may  attempt,  either  per- 
sonally or  through  a  representative,  to  resolve  the  issues 
in  dispute  by  informal  means  prior  to  the  date  of  any  appli- 
cable hearing. 

Rule  82*96 

83.06      Time  and  place  of  termination  hearing 

The  termination  hearing  shall  be  held  at  the  office  of  the  Commis- 
sion at  a  time  fixed  by  the  responsible  Commission  official  unless 
the  official  determines  that  the  convenience  of  the  Commission  or 
that  of  the  parties  or  their  representatives  requires  that  another 
place  be  selected. 
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83.07     Termination  hearing  procedures 

A.  General  -  The  termination  hearing,  decision  and  any  review 
thereof  shall  be  conducted  in  accordance  with  the  rules  of 
procedure  set  forth  in  this  rule  and  Rules  83.08  and  83.09 

B.  Presiding  officer 

1.  The  presiding  officer  at  the  hearing  shall  be  the  Commis- 
sion members,  the  responsible  Commission  official  or,  at 
the  discretion  of  the  Commission  members  or  the  respon- 
sible Commission  official,  a  hearing  officer  of  the  Com- 
mission.   The  presiding  officer  shall  conduct  a  full  and 
fair  hearing,  avoid  delay,  maintain  order,  and  make  a 
sufficient  record  for  a  full  and  true  disclosure  of  the 
facts  and  issues.    To  accomplish  these  ends,  the  presid- 
ing officer  shall  have  all  powers  authorized  by  law  and 
may  make  all  procedural  and  evidentiary  rulings  necessary 
for  the  conduct  of  the  hearing.    The  hearing  shall  be 
open  to  the  public  unless  the  presiding  officer  for  good 
cause  shown  shall  determine  otherwise. 

2.  After  the  notice  described  in  paragraph  F  of  this  rule 
is  filed  with  the  presiding  officer,  the  officer  shall 
not  consult  any  person  or  party  on  a  fact  in  issue  unless 
on  written  notice  and  opportunity  for  all  parties  to  par- 
ticipate.   However,  in  performing  the  presiding  officer's 
functions  under  this  part,  the  officer  may  use  the  assis- 
tance and  advice  of  a  technical  advisor  of  the  Commission 
designated  by  the  Executive  Director,  provided  that  the 
technical  advisor  designated  to  assist  the  officer  has 
not  represented  the  Commission  or  any  other  party  or 
otherwise  participated  in  any  proceedings,  recommendation 
or  decision  in  the  particular  matter. 

C    Presentation  of  evidence  -    Both  the  Commission  and  the  re- 
cipient are  entitled  to  present  their  case  by  oral  or  docu- 
mentary evidence,  to  submit  rebuttal  evidence,  and  to  conduct 
such  examination  and  cross-examination  as  may  be  required  for 
a  full  and  true  disclosure  of  all  facts  bearing  on  issues. 
The  issues  shall  be  those  stated  in  the  notice  required  to  be 
filed  by  paragraph  F  of  this  rule,  those  stipulated  in  a  pre- 
hearing conference,  or  those  agreed  to  by  the  parties. 
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Participation 

1.  In  addition  to  the  Commission,  the  recipient,  and  any 
agency  which  has  a  right  to  appear,  the  presiding  officer 
may  use  discretion  to  permit  the  participation  in  the 
proceedings  of  such  persons  or  organizations  as  the  offi- 
cer deems  necessary  for  a  proper  determination  of  the 
issues  involved.    Such  participation  may  be  limited  to 
those  issues  or  activities  which  the  presiding  officer 
believes  will  meet  the  needs  of  the  proceedings  and  may 
be  limited  to  the  filing  of  written  material. 

2.  Any  person  or  organization  that  wishes  to  participate  in 
the  proceedings  may  apply  for  permission  in  writing  to  do 
so  from  the  presiding  officer.    This  application,  which 
shall  be  made  as  soon  as  possible  after  the  notice  of 
suspension  or  proposed  termination  has  been  received  by 
the  recipient,  shall  state  the  applicant's  interest  in 
the  proceedings,  the  evidence  or  arguments  the  applicant 
intends  to  contribute,  and  the  necessity  for  the  intro- 
duction of  such  evidence  or  arguments. 

3.  The  presiding  officer  shall  permit  or  deny  such  participa 
tion  and  shall  give  notice  of  the  decision  to  the  appli- 
cant, the  recipient,  and  the  Commission,  and  in  the  case 
of  denial,  a  brief  statement  of  the  reasons  therefor,  pro 
vided,  however,  that  the  presiding  officer  may  subse- 
quently permit  such  participation  if,  in  the  officer's 
opinion,  it  is  warranted  by  subsequent  circumstances.  If 
participation  is  granted,  the  presiding  officer  shall 
notify  all  parties  of  that  fact  and  may,  in  appropriate 
cases,  include  in  the  notification  a  brief  statement  of 
the  issues  as  to  which  participation  is  permitted. 

4.  Permission  to  participate  to  any  extent  is  not  a  recogni- 
tion that  the  participant  has  any  interest  which  may  be 
adversely  affected  or  that  the  participant  may  be  ag- 
grieved by  any  decision  but  is  allowed  solely  for  the  aid 
and  information  of  the  presiding  officer. 

Filing  -  All  papers  and  documents  which  are  required  to  be 
filed  shall  be  filed  with  the  presiding  officer.  Prior  to 
filing,  copies  shall  be  sent  to  the  other  parties. 

Notice  -  The  responsible  Commission  official  shall  send  the 
recipient  and  any  other  party  a  written  notice  which  states 
the  time,  place,  nature  of  the  hearing,  and  the  legal  autho- 
rity and  jurisdiction  under  which  the  hearing  is  to  be  held. 
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83.07  F.  The  notice  shall  also  identify  with  reasonable  specificity 

Continued  the  facts  relied  on  as  justifying  termination  and  the 

Commission  requirements  which  it  is  contended  the  recipient 
has  violated.    The  notice  shall  be  filed  and  served  not 
later  than  ten  days  prior  to  the  hearing,  and  a  copy  thereof 
shall  be  filed  with  the  presiding  officer. 

G.  Notice  of  intention  to  appear  -  The  recipient  and  any  other 
party  which  has  a  right  or  has  been  granted  permission  to 
participate  in  the  hearing  shall  give  written  confirmation 
to  the  Commission  of  its  intention  to  appear  at  the  hearing 
three  days  before  the  hearing  is  scheduled  to  occur.  Fail- 
ing to  do  so,  at  the  discretion  of  the  presiding  officer, 
may  be  deemed  a  waiver  of  the  right  to  a  hearing. 

H.  Form  and  date  of  service  -  All  papers  and  documents  filed  or 
sent  to  a  party  shall  be  signed  in  ink  by  the  appropriate 
party  or  his  authorized  representative.    The  date  on  which 
papers  are  filed  shall  be  the  day  on  which  the  papers  or 
documents  are  deposited,  postage  prepaid,  in  the  U.S.  mail 
or  are  delivered  in  person,  provided,  however,  that  the 
effective  date  of  the  notice  that  there  appear  to  be  grounds 
which  warrant  terminating  assistance  shall  be  the  date  of 
its  delivery  or  attempted  delivery  at  the  recipient's  last 
known  address  as  reflected  in  the  records  of  the  Commission. 

I.  Prehearing  conferences  -  Prior  to  the  commencement  of  a  hear- 
ing,  the  presiding  officer,  subject  to  the  provisions  of 
paragraph  B2  of  this  rule,  may  require  the  parties  to  meet  or 
correspond  with  the  officer  concerning  the  settlement  of  any 
matter  which  will  expedite  a  quick  and  fair  conclusion  of 
the  hearing. 

J.    Evidence  -  Technical  rules  of  evidence  shall  not  apply  to 
hearings  conducted  pursuant  to  this  section,  but  the  presid- 
ing officer  shall  apply  rules  or  principles  designated  to 
assure  production  of  relevant  evidence  and  to  subject  testi- 
mony to  such  examination  and  cross-examination  as  may  be  re- 
quired for  a  full  and  true  disclosure  of  the  facts.    The  pre- 
siding officer  may  exclude  irrelevant,  immaterial,  or  unduly 
repitious  evidence.    A  transcript  may  be  made  of  the  oral 
evidence  and  may  be  made  available  to  any  participant  upon 
payment  of  the  prescribed  costs.    All  documents  and  other 
evidence  submitted  shall  be  open  to  examination  by  the  par- 
ties, and  opportunity  shall  be  given  to  refute  facts  and  ar- 
guments advanced  on  either  side  of  the  issues. 
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Continued        K.    Depositions  -  If  the  presiding  officer  determines  that  the 

interest  of  justice  would  be  serviced,  the  officer  may  auth- 
orize the  taking  of  depositions,  provided  that  all  parties 
are  afforded  an  opportunity  to  participate  in  the  taking  of 
the  depositions.    The  party  who  requested  the  deposition  shall 
arrange  for  a  transcript  to  be  made  of  the  proceedings  and, 
upon  request  and  at  his  expense,  shall  furnish  all  other 
parties  with  copies  of  the  transcript. 

L.    Official  notice  -  Official  notice  may  be  taken  of  a  public 
document,  or  part  thereof,  such  as  a  statute,  official  re- 
port, decision,  opinion  or  published  scientific  data  issued 
,  by  any  agency  of  the  Federal  Government  of  a  State  or  local 
government,  and  such  document  or  data  may  be  entered  on  the 
record  without  further  oroof  of  authenticity.    Oficial  notice 
may  also  be  taken  of  such  matters  as  may  be  judicially  no- 
ticed in  the  courts  of  the  United  States  or  any  other  matter 
of  established  fact  within  the  general  knowledge  of  the  Com- 
mission.   If  the  decision  of  the  presiding  officer  rests  on 
an  official  notice  of  a  material  fact  not  appearing  in  evi- 
dence, a  party  shall  on  timely  request  be  afforded  an  oppor- 
tunity to  show  the  contrary. 

M.    Proposed  findings  and  conclusions  -  After  the  hearing  has  con- 
cluded, but  before  the  presiding  officer  makes  a  decision, 
the  officer  shall  afford  each  participant  a  reasonable  oppor- 
tunity to  submit  proposed  findings  of  fact  and  conclusions. 
After  considering  each  proposed  finding  or  conclusion,  the 
presiding  officer  shall  state  in  the  decision  whether  the 
officer  has  accepted  or  rejected  them  in  accordance  with  the 
provisions  of  Rule  82.08(A). 

Rule  82r08 

83.08    Decisions  and  notices  regarding  termination 

A.    Each  decision  of  a  presiding  officer  shall  set  forth  the 
findings  of  fact  and  conclusions  and  shall  state  whether  the 
officer  has  accepted  or  rejected  each  proposed  finding  of 
fact  and  conclusion  submitted  by  the  parties,  pursuant  to 
Rule  82.07(M).    Findings  of  fact  shall  be  based  only  upon 
evidence  submitted  to  the  presiding  officer  and  matters  of 
which  official  notice  has  been  taken.    The  decision  shall 
also  specify  the  requi rement(s )  with  which  it  is  found  that 
the  recipient  has  failed  to  comply. 
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Rule  82r98 
83.08 

Continued        B.    The  decision  of  the  presiding  officer  may  provide  for  con- 
tinued suspension  or  termination  of  assistance  to  the  re- 
cipient in  whole  or  in  part  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are  consistent  with 
and  will  effectuate  the  purposes  of  the  Rules. 

C.  If  the  hearing  is  held  by  a  hearing  officer  of  the  Commission 
rather  than  by  the  responsible  Commission  official ,  the  hear- 
ing officer  shall  make  an  initial  decision  and  a  copy  of 
this  initial  decision  shall  be  mailed  to  all  parties.  Any 
party,  within  15  days  of  the  mailing  of  such  initial  decision 
or  such  longer  period  of  time  as  the  presiding  officer  spe- 
cifies, may  file  with  the  responsible  Commission  official  its 
written  exceptions  to  the  initial  decision  and  any  supporting 
brief  or  statement.    Upon  the  filing  of  such  exceptions,  the 
responsible  Commission  official,  within  30  days  of  the  mail- 
ing of  the  exceptions,  shall  review  the  initial  decision  and 
issue  the  official's  own  written  decision  thereof,  including 
the  reasons  therefor.    The  decision  of  the  responsible  Com- 
mission official  may  increase,  modify,  approve,  vacate,  remit, 
or  mitigate  any  sanction  imposed  in  the  initial  decision  or 
may  remand  the  matter  to  the  presiding  officer  for  further 
hearing  or  consideration. 

D.  Whenever  a  hearing  is  waived,  a  decision  shall  be  made  by 
the  responsible  Commission  official  and  a  written  copy  of  the 
final  decision  of  the  responsible  Commission  official  shall 
be  given  to  the  recipient. 
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Illinois  Department  on  Aging  --  Emergency  Adoption  of  Title  V  Application 
(Funds  to  acquire,  alter,  or  renovate  existing  facilities,  including 
the  initial  equipment  of  such  facilities,  to  serve  as  Multi-Purpose 
Senior  Centers) 


The  Illinois  Department  on  Aging  proposes  an  emergency  rule  for  the  Appli- 
cation for  Funds  under  Title  V  of  the  Older  Americans  Act.     The  form 
specifies  information  which  must  be  submitted  to  the  Department  for 
consideration  of  grant  awards.     The  form  is  adopted  as  an  emergency 
rule  because  the  funds  must  be  committed  prior  to  October  31,  1977. 


If  any  interested  persons  wish  to  present  their  views  concerning  this 
emergency  rule,  they  may  do  so  by  sending  written  comments  to  the 
attention  of: 


Mr.  Frank  Vala 
Title  V  Coordinator 
Illinois  Department  on  Aging 
2401  West  Jefferson 
Springfield,  Illinois 


The  Department  will  consider  all  written  comments  received  by  the 
Department  within  30  days,  beginning  on  the  date  of  publication  of 
this  Notice. 


ILLINOIS  DEPARTMENT  ON  AGING 
FY  1977 


TITLE  V 
OLDER  AMERICANS  ACT  OF  1965 


Submitted   ,  1977,  by 


Agency 


Street  Address 


City  Zip  Code 


i  i 


Tel ephone 

To 

Illinois  Department  on  Aginq 
2401  West  Jefferson  Street 
Springfield,  Illinois  62706 
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INTRODUCTION 

The  purpose  of  Title  V  and  its  Regulations  is  to  establish 
procedures  for  implementing  Sections  501-505  of  Title  V  of  the  Older 
Americans  Act  of  1965,  as  amended,  which  provide  for  the  making  of 
Grants  and  Contracts  to  pay  part  of  the  costs  of  acquiring,  altering,  or 
renovating  existing  facilities,  including  the  initial  equipment  of  such 
facilities,  to  serve  as  multi-purpose  senior  centers. 
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WORKING  DEFINITION  OF  A  SENIOR  CENTER 


A  Senior  Center  is  a  community  focal  point  on  aging  where  older 
persons,  as  individuals  or  in  groups,  come  together  for  services  and 
activities  which  enhance  their  dignity,  support  their  independence,  and 
encourage  their  involvement  in  and  with  the  community.    As  part  of  a 
comprehensive  community  strategy  to  meet  the  needs  of  older  persons, 
Senior  Center  Programs  tafce  place  within  and  emanate  from  a  facility. 
These  programs  consist  of  a  variety  of  services  and  activities  in  such 
areas  as  education,  creative  arts,  recreation,  advocacy,  leadership 
development,  employment,  health,  nutrition,  social  work  and  other 
supportive  services.    The  center  also  serves  as  a  community  resource 
for  information  on  aging,  for  training  professional  and  lay  leadership 
and  for  developing  new  approaches  to  aging  programs. 
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APPLICATION  FOR  AWARD  UNDER  TITLE  V 
OF  THE  OLDER  AMERICANS  ACT 


SECTION  1 


1.      TYPE  OF  ACTION  (Mark  one) 
|     J  Reapplication  j     J  Application 

2.      APPLICATION  DATE 

Year            month  day 

19 

3.       FEDERAL  EMPLOYER 
IDENTIFICATION  NUf\ 

/IBER: 

,  I 

LEGAL  APPLICANT/RECIPIENT 

a.  Applicant  Name 

b.  Organization  Unit 

c.  Street/P.O.  Box 

d.  City 
f.  State 

h.      Contact  person  (Name 
&  telephone  number)  : 


e.  County 
g.      ZIP  Code 


5.      TITLE  AND  DESCRIPTION  OF  APPLICANT'S  PROJECT 

6. 

TYPE  OF  APPLICANT/RECIPIENT 

A- 

-State 

H— Community    Action  Agency 

B- 

-Interstate 

I— Higher  Educational  Institution 

C- 

Substate  District 

J  — Indian  Tribe 

7.      AREA  OF  PROJECT  IMPACT 

D- 

-County 

K -Other  (Specify): 

(Names  of  cities,  counties,  states,  etc.) 

E- 
F- 

City 

-School  District 

G- 

-Special  Purpose  District   

Enter  appropriate  letter     I  I 

8.      ESTIMATED  NUMBER  OF  PERSONS  BENEFITING: 


9.      TYPE  OF  APPLICATION 

A-New        C— Revision         E -Augmentation 

B- Renewal  D— Continuation 

Enter  appropriate  letter 


□ 


10.    PROPOSED  FUNDING 

11.  CONGRESSIOr 

1AL  DISTRICTS  OF: 

a.  Federal 

$  .00 

a.  APPLICANT 

b.  PROJECT 

b.  Applicant 

.00 

c.  State 

.00 

13.     STARTING  DATE: 

Year  19         month  day 

d.  Local 

.00 

e.  Other 

.00 

14.    ENDING  DATE: 

Year  19         month  day 

f.  Total 

$  .00 

12.  TYPE  OF  CHANGE  (For  9c  or  9e) 
A-lncrease  Dollars  F— Other  (specify): 
B-Decrease  Dollars 

C- Increase  Duration  

D-Decrease  Duration 
E  -Cancellation 


Enter  appropriate  letter(s) 


15.    THE  APPLICANT  CERTIFIES  THAT: 

a.  To  the  best  of  my  knowledge  and  belief,  data  in  this  preapplication/application  are  true  and  correct,  the  document  has 
been  duly  authorized  by  the  governing  body  of  the  applicant  and  the  applicant  will  comply  with  the  attached  assur 
ances  if  the  assistance  is  approved. 

b.  If  required  by  OMB  Circular  A-95  this  application  was  submitted,  pursuant  to  instructions  therein,  to  appropriate  clear 
inghouses  and  all  responses  are  attached:  No  response         Response  attached 
(1) 
(2) 
(3) 


16.    CERTIFYING  REPRESENTATIVE: 
a.  Typed  Name  and  Title 


b.  Signature 


c.  Date  Signed 

Year  month 
19 


day 
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PROJECT  APPROVAL  INFORMATION 

SECTION  II 


Item  1. 

Does  this  assistance  request  require  State, 
local,  regional,  or  other  priority  rating? 

  Yes    No 

Item  2. 

Does  this  assistance  request  require  State, 
or  local  advisory,  educational  or  health 
clearances?    Yes    No 

Item  3.  ~ 
Does  this  assistance  request  require  clear- 
inghouse review  in  accordance  with  OMB 
Circular  A-95?  ^  Yes   No 

Item  4 

Does  this  assistance  request  require  State, 
local,  regional  or  other  planning  approval? 

_  Yes   No 

Item  5 

Is  the  proposed  project  covered  by  an 
approved  comprehensive  plan? 

  Yes    No 

Item  6 

Will  the  assistance  requested  serve  a 
Federal  installation?  Yes  No 


Item  7 

Will  the  assistance  requested  be  on  Federal 
land  or  installation?  Yes  No 


Item  8 

Will  the  assistance  requested  have  an  im- 
pact or  effect  on  the  environment? 

Yes   No 

Item  9 

Will  the  assistance  requested  cause  the  dis- 
placement of  individuals,  families, 
businesses,  or  farms?    Yes    No 


Item  10  , 

Ts  there  other  related  Federal  assistance 
on  this  project  previous,  pending,  or 
anticipated?  Yes  No 


Name  of  Governing  Body 
Priority  Rat ing  


Name  of  Agency  or  Board 
(Attach  Documentation) 


(Attach  Comments) 


Name  of  Approving  Agency 


Date 


Check  one:  State 
Local 
Regional 
Location  of  Plan 


Name  of  Federal  Installation  

Federal  population  benefiting  from 
Project  i  ______ 


Name  of  Federal  Installation 
Location  of  Federal  Land__ 
Percent  of  Project  


See  instruction  fur  additional  information 
to  be  provi  ded . 


Number  of : 
Individuals 
Fami lies 
Businesses 
Farms. 


See  instructions  for  additional  informa- 
L  i  on  prov  ided . 


ILLINOIS  BULLETIN 


tic: 


CONSTRUCTION 
SECTION  III 

SITES  AND  IMPROVEMENTS  Not  Required  

Applicant  intends  to  acquire  the  site  through: 
Eminent  domain      _   Negotiated  purchase 


Attached  as  exhibits 


Other  means  (specify) 


TITLE  OR  OTHER  INTEREST  IN  THE  SITE  IS  OR  WILL  BE  VESTED  IN: 

_Applicant  Agency  or  institution  operating  the  facility 

Other  (specify) 
INDICATE  WHETHER  APPLICANT/OPERATOR  HAS 
Fee  simple  title  


Leasehold  interest 


Other  (specify) 


IF  APPLICANT  OPERATOR  HAS  LEASEHOLD  INTEREST,  GIVE  THE  FOLLOWING  INFORMATION 


a.  Length  of  lease  or  other  estate  interest 
and  number  of  years  to  run  

b.  Ts  lease  renewable?   


Yes 


No 


c.  Current  appraised  value  of  land  $_ 

d.  Annual  rental  rate  $  


5      ATTACH  AN  OPINION  FROM  ACCEPTABLE  TITLE  COUNSEL  DESCRIBING  THE  INTEREST 
APPLICANT/OPERATOR  HAS  IN  THE  SITE  AND  CERTIFYING  THAT  THE  ESTATE  OR 
INTEREST  IS  LEGAL  AND  VALID. 

6.  WHERE  APPLICABLE,  ATTACH  SITE  SURVEY,  SOIL  INVESTIGATION  REPORTS  AND  COPIES 
OF  LAND  APPRAISALS. 

7.  WHERE  APPLICABLE,  ATTACH  CERTIFICATION  FROM  ARCHITECT  ON  THE  FEASIBILITY  OF 
IMPROVING  EXISTING  SITE  TOPOGRAPHY. 

8.  ATTACH  PLOT  PLAN . 


9. 


TARGET  DATES  FOR: 

Bid  Advertisement  

Construction  Completion^ 


Contract  Award 
Occupancy  


10. 


DESCRIPTION  OF  FACILITY:     Attached  as  exhibits 

Drawings  -  Attach  any  drawings  which  will  assist  in  describing  the  project. 
Specifications  -  Attach  copies  of  completed  outline  specifications. 
(If  drawings  and  specifications  have  not  been  fully  completed,  please  attach 
copies  or  working  drawings  that  have  been  completed.) 
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SECTION.  IV 

PROPOSED  METHOD  OF  FINANCING  NON-FEDERAL  SHARE 


1.  Grantee  Share 


a.  Securities 

b.  Mortgages 

f        innrnnrijhlnnc     |R\7     Ann  1  l  p  an  t"  1 
v_  •      nUUI  Up  L  la  L  lUllo      V  n  Y  f\pL>-LJLL-ClLLL/ 

"1  Riinnc 

c.      ldA  LcVlcb 

f .  Non-cash 

g.  Other  (Explain) 

h.  TOTAL  -  Grantee  share 

Other  Shares 

a.  State 

b.  Other 

c.   Total  Other  Shares 

3 


3.  TOTAL 


REMARKS 


PROGRAM  NARRATIVE 


(Attach 


-  See  Instructions) 
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APPLICANT  PROCEDURES  FOR  SECTION  I 

Applicant  will  complete  all  items  in  Section  1.  If  aniten  is  not  applicable 
write  "NA"  If  additional  space  is  needed,  insert  an  asterisk  *  ,  and  use  the  re 
Zrls  section  on  the  back  of  the  for,.     An  explanation  follows  for  each  lte»: 


1.  Mark  appropriate  Box. 

2.  Date  application  is  prepared. 

3.  Employer  identification  number  of 
applicant  as  assigned  by  Internal 
Revenue  Service. 

4.  Legal  name  of  applicant /recipient , 
name  of  primary  organizational  unit 
which  will  undertake  the  assistance 
activity,  complete  address  of  appli- 
cant, and  name  and  telephone  number 
of  person  who  can  provide  further 
information  about  this  request. 

5.  Brief  title  and  appropriate  des- 
cription of  project.     For  notifi- 
cation of  intent,  continue  in  re- 
marks section  If  necessary  to  con- 
vey proper  description. 

6.  Mostly  self-explanatory.  "City" 
includes  town,  township  or  other 
mun Lei pality , 

7.  Governmental  unit  where  significant 
and  meaningful  impact  could  be  ob- 
served.    List  only  largest  unit  or 
units  affected,   list  it  rather  than 
subunits . 

8.  Estimated  number  of  persons  directly 
benefiting  from  project. 

Use  appropriate  code  letter.  Defini- 
tions are: 

A.  New.  A  submittal  for  the  first 
time  for  a  new  project. 

B.  Renewal.   An  extension  for  an  addi- 
tional funding/budget  period  for 
a  project  having  no  projected 
completion  date,  but   for  which 
rederal   support  must  be  renewed 
each  year. 

C.  Revision.   A  modification  to  pro- 
ject nature  or  scope  which  may 
result  in  funding  change  (in- 
crease or  decrease) . 


9. 


D.  Continuation.     An  extension  for 
an  additional  funding/budget 
period  for  a  project  the  agency 
initially  agreed  to  fund  for  a 
definite  number  of  years. 

E.  Augmentation.  A  requirement  for 
additional  funds  for  a  project 
previously  awarded  funds  in  the 
same  funding/budget  period.  Pro- 
ject nature  and  scope  unchanged. 

10.  Amount  requested  or  to  be  contrib- 
uted during  the  first  funding/budget 
period  by  each  contributor.  Value 

of   in-kind  contributions  will  be 
inc luded . 

11.  a  Self  explanatory. 

11.  b  The  district(s)  where  most  of  actual 

work  will  be  accomplished.   If  city- 
wide  or  State-wide,  covering  several 
districts,  write  "city-wide"  or  "Stat, 
wide". 

12.  Self  explanatory. 

13.  Self  explanatory. 

14.  Self  explanatory 

15.  b  List  clearinghouses  to  which  sub- 

mitted and  show  in  appropriate 
blocks  the  status  of  their  re- 
sponses. For  more  than  three  clear- 
inghouses.  Include  in  remarks  sec- 
tion. All  written  comments  sub- 
mitted by  or  through  clearinghouses 
must  be  attached. 

16.  Name  and  title  of  authorized  repre- 
sentative of  legal  applicant. 
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INSTRUCTIONS 
SECTION  II 


Negative  answers  will  not  require  an  ex- 
planation unless  the  Federal  agency  re- 
quests more  information  at  a  later  date. 
Provide  supplementary  data  for  all  "Yes" 
answers  in  the  space  provided  in  accord- 
ance with  the  following  instructions. 

Item  1  -  Provide  the  name  of   the  govern- 
ing hody  establishing  the  priority  system 
and  the  priority  rating  assigned  to  this 
project. 

Item  2  -  Provide  the  name  of  the  agency 
or  board  which  issued  the  clearance  and 
attach  the  documentation  of  status  or 
app  rova 1 . 

Item  3  -  Attach  the  clearinghouse  comments 
for  the  application  in  accordance  with  the 
instructions  contained   in  Office  Manage- 
ment and  Budget  Circular  No.   A-95.  If 
comments  were  received  from  the  clearing- 
house they  should  be  submitted  with  this 
application . 

Item  4  -  Furnish  the  name  of  the  approving 
agency  and  the  approval  date. 

Item  5  -  Show  whether  the  approved  compre- 
hensive plan  is  State,  local  or  regional, 
or  if  none  of  these  explain  the  scope  of 
plan.     Give  the  location  where  the  approved 
plan  is  available  for  examination  and  state 
whether  this  project   is  in  conformance  with 
the  plan. 


Item  6  -  Show  the  Federal  population 
residing  or  working  on  the  federal 
installation  who  will   benefit  from 
this  project. 

Item  7  -  Show  the  percentage  of  the 
project  work  that  will  be  conducted 
on  federally  owned  or   leased  land. 
Give  the  name  of   the  Federal  instal- 
lation and   its  location. 

Item  8  -  Briefly  describe  the  possible 
beneficial  and/or  harmful    impact  on  the 
environment.      If   impact    is  anticipated, 
explain  what  action  will   he  taken  to 
minimize  the   impact.     Federal  agencies 
will   provide  separate   instruction.';  i! 
add  i  t  lona 1    dat a    is  needed . 

Item  9  -  State  the  number  of  individ- 
uals,  families,   businesses,   or  farms 
this  project  will  displace.  Federal 
agencies  will  provide  separate  instruc- 
tions if  additional  data  is  needed. 

Item  10  -  Show  the  Federal  Domestic 
Assistance  Catalog  number,   the  program 
name,   the  type  of  assistance,   the  status 
and  amount  of  each  project  where  there 
is  related  previous,  pending,   or  antici- 
pated assistance.     Use  additional,  sheets 
if  needed. 
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INSTRUCTIONS 
SECTION  IV 


Section  C.     Proposed  Method  of  Financing 
Non-Federal  Share. 

Tine  1.   a-g  -  Show  the  source  of  grantee's 
share.     If  cash  is  not  immediately  avail- 
able, specify  the  actions  completed  to  date 
and  those  actions  remaining  to  make  cash 
available  under  Section  E  Remarks.  In- 
dicate also  the  period  of  time  that  will 
be  required  after  execution  of  the  grant 
agreement  to  obtain  the  funds.     If  there 
is  a  non-cash  contribution,   explain  what 
this  contribution  will  be. 

Line  1.  h  -  Show  the  total  of  Line  1  a-g. 

Line  2  a  -  Show  the  amount  that  will  be 
contributed  to  State  or  state  agency, 
only  if  the  applicant  is  not  a  state ^ 
agency.     If  there  is  a  noncash  contri- 
bution, explain  what  the  contribution 
will  consist  of  under  Section  E  Remarks. 


Line  2b-  Show  the  amount  that  will 
be  contributed  from  other  sources. 
If  there  is  a  non-cash  contribution, 
explain  what  this  contribution  will 
consist  of  under  Section  E  Remarks. 

Line  2c-  Show  the  total  of  Lines 
2  a  and  2  b. 

Line  3  -  Enter  the  totals  of  Line 
1  h  and  Line  2  c. 

Section  E.  Remarks. 

Make  any  remarks  pertinent  to  the 
project  and  provide  any  other  in- 
formation required  by  these  in- 
structions or  the  grantor  agency. 
Attach  additional  sheets,  if 
necessary . 
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SECTION  V 
PROGRAM  NARRATIVE 


Prepare  the  program  narrative  statement  in  accordance  with  the  following  instruc- 
tions for  all  new  grant  programs.     Requests  for  supplemental  assistance  should  be 
responsive  %o  Item  5b  only.     Requests  for  continuation  or  refunding  or  other  changes 
of  an  approved  project  should  be  responsive  to  Item  5c  only. 

1.   OBJECTIVE  AND  NEED  FOR  THIS  ASSISTANCE. 


Pinpoint  any  relevant  physical,  economic, 
social,  financial,  institutional,  or  other 
problems  requiring  a  solution.  Demon- 
strate the  need  for  assistance  and  state 
the  principal  and  subordinate  objectives 
of  the  project.     Supporting  documentation 
or  other  testimonies  from  concerned  in- 
terests other  than  the  applicant  may  be 
used.     Any  relevant  data  based  on  plan- 
ning studies  should  be  included  or 
footnoted . 

2.   RESULTS  OR  BENEFITS  EXPECTED. 


logical  order  to  show  the  sched- 
ule of  accomplishments  and  their 
target  dates. 

c.  Identify  the  kinds  of  data  to  be 
collected  and  maintained,  and  dis- 
cuss the  criteria  to  be  used  to 
evaluate  the  results  and  success 
of   the  project.   Explain  the  meth- 
odology that  will   be  used  to  de- 
termine if  the  needs  identified 
and  discussed  are  being  met  and 

if  the  results  and  benefits  iden- 
tified in  Item  2  are  being  achieved 

d.  List  each  organization,  cooperator 
consultant,  or  other  key  individ- 
uals,  who  will  work  on   the  pro- 
ject along  with  a  short  descrip- 
tion of   the  nature  of  their 
effort  or  contribution. 

4.  GEOGRAPHIC  LOCATION 

Give  a  precise  location  of  the  project 
and  area  to  be  served  by  the  proposed 
project.     Maps  or  other  graphic  aids 
may  be  attached. 

5.  IF  APP1ICABLE,   PROVIDE  THE  FOLLOWING 
INFORMATION: 

a.  Describe  the  relationship  between 
this  project  and  other  work  planned 
anticipated,   or  underway  under  the 
Federal   Assistance   listed  under 
Part    II,   Section  A,    Item  10. 

b.  Explain   the  reason  for  all  requests 
for  supplemental   assistance  and 
justify  the  need  for  additional 

f  und  ing . 

c.  Discuss  accomplishments  to  date 
and   list   in  chronological  order 
a  schedule  of  accomplishments, 
progress  or  milestones  anticipated 
with   the  new   funding  request. 


Identify  results  and  benefits  to  be  de- 
rived.    For  example,   include  a  descrip- 
tion of  who  will  occupy  the  facility 
and  show  how  the  facility  will  be  used. 
For  land  acquisition  or  development 
projects,   explain  how  the  project  will 
benefit  the  public. 

3.  APPROACH. 

a.  Outline  a  plan  of  action  pertain- 
ing to  the  scope  and  detail  of 
how  the  proposed  work  will  be 
accomplished  for  each  grant  pro- 
gran..   Cite  factors  which  might 
accelerate  or  decelerate  the 
work  and  your  reason  for  taking 
this  approach  as  opposed  to 
others.   Describe  any  unusual 
features  of  the  project  such 

as  design  or  technological  inno- 
vations, reductions   in  cost  or 
time,   or  extraordinary  social 
and  community  involvement. 

b.  Provide  for  each  grant  program 
monthly  or  quarterly  quanti- 
tative projections  of  the 
accomplishments  to  be  achieved, 
if  possible.  When  accomplish- 
ments cannot  be  quantified, 
list  the  activities  in  chrono- 
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SECTION  VI 
ASSURANCES 


The  Applicant  hereby  assures  and  certifies  that  he  will  comply  with  the  regul 
tions,  policies,  guidelines,  and  requirements  as  they  relate  to  the  applicati 
acceptance  and  use  of  Federal  funds  for  this  Federally  assisted  project.  Als 
the  Applicant  assures  and  certifies  with  respect  to  the  grant  that: 


1.  Tt  possesses  legal  authority  to  apply 
for  the  grant;   that  a  resolution,  mo- 
tion or  similar  action  has  been  duly 
adopted  or  passed  as  an  official  act 
of  the  applicant's  governing  body, 
authorizing  the  filing  of  the  appli- 
cation,  including  all  understandings 
and  assurances  contained  therein, 

and  directing  and  authorizing  the 
person  identified  as  the  official 
representative  of  the  applicant  to 
act   in  connection  with  the  appli- 
cation and  to  provide  such  addi- 
tional  information  as  may  be  required. 

2.  Tt  will  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964   (P. 0.88-352) 
and    in  accordance  with  Title  VI  of 
that  Act,   no  person   in  the  United 
States  shall,   on  the  ground  of  race, 
color,   or  national   origin,   be  ex- 
cluded  from  participation  in,  be 
denied   the  benefits  of,   or  be  other- 
wise subjected  to  discrimination 
under  any  program  or  activity  for 
which  the  applicant  receives  Federal 
financial   assistance  and  will  imme- 
diately take  any  measures  necessary 
to  effectuate  this  agreement. 

3.  It  will  comply  with  Title  VI  of  the 
Civil   Rights  Act  of  1964   (42  USC 
2000d)   prohibiting  employment  dis- 
crimination where  (1)   the  primary 
purpose  of  a  grant   is  to  provide 
employment  or   (2)  discriminatory 
employment  practices  will    result  in 
unequal   treatment  of  persons  who  arc 
or  should  be  benefiting  from  the 
grant-aided  activity . 


4.  It  will   comply  with  the  require- 
ments of   the  provisions  of  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisitions  Act  of 
1970  (P.O.   91-646)  which  provides 
for  fair  and  equitable  treatment 
of  persons  displaced  as  a  result 
of  Federal   and   federally  assisted 
programs . 

5.  It  will  comply  with  the  provisions 
of   the  Hatch  Act  which  limit  the 
political  activity  of  employees. 

6.  It  will  comply  with  the  minimum 
wage  and  maximum  hours  provisions 
of  the  Federal   Fair   Labor  Standards 
Act,  as  they  apply  to  hospital  and 
educational    institution  employees 
of  State  and  local  governments. 

7.  It  will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that   is  or 
gives  the  appearance  of  being  moti- 
vated by  a  desire  for  private  gain 
for  themselves  or  others,  partic- 
ularly those  with  whom  they  have 
family,  business,  or  other  ties. 

8.  It  will  give  the  grantor  agency 

or  the  Comptroller  Ceneral  through 
any  authorized  representative  the 
access  to  and  the  right  to  examine 
all   records,  books,   papers,  or 
documents  related   to   the  grant. 

9.  It  will   comply  with  all  require- 
ments  imposed  by  the  Federal  grantor 
agency  concerning  special  require- 
ments of   law,   program  requirements, 
and  other  administrative  require- 
ments approved   in  accordance  with 
Office  of  Management   and  Budget 
Circular  No.  A-102. 
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SUGGESTED  CRITERIA  FOR  REVIEW  OF  TITLE  V  APPLICATIONS 

FOR  FY  1977  GRANTS 

1.  Use  Grant  for  renovation  or  alteration  instead  of  acquisition,  if 
possible. 

A.    Due  to  the  time  frame  involved  in  FY  1977  Grants,  it  is 
recommended  that  acquisitions  not  begin  until  FY  1978 
Grants  become  available. 

2.  Set  priority  for  Renovation  or  Alteration  Grant  to  comply  with 
standards  for  accessibility  and  ability  to  serve  handicapped  individuals 
(Section  504) . 

3.  Geographic  location  and  number  of  elderly  served  in  the  multi-purpose 
center. 

4.  Cash  or  in-kind  support  from  Agency. 

5.  Agency  service  to: 

A.  Low  Income. 

B.  Minorities. 

C.  Isolated  Elderly. 
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6.  Written  commitments  from  Agencies  to  use  the  facility  to  deliver 
services  to  the  elderly. 

7.  Title  V  applicants  included  in  Area  Plan  of  Area  Agencies. 

8.  Facility  for  which  funds  are  requested  is  adaptable  for  serving  as  a 


multi-purpose  center. 


9.    Application  should  be  technically  correct. 


10.    Agency  capability  for  service  and  compliance  with  Grant  conditions 


A.  Experience  in  service  to  the  elderly. 

B.  Staff  experience  and  qualifications. 

C.  Hiring  of  older  people. 


D.  Size. 


E.    Minority  agency. 

11.  Sponsor's  history  in  participating  in  cooperative  planning  and  its 
willingness  to  link  up  with  other  aging  components. 

12.  Sponsor's  community  relations  and  evidence  of  community  support. 


13. 


Utilization  of  new  and  existing  resources  in  organizing  service  delivery. 
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For  an  applicant  to  be  eligible  for  a  Title  V  Grant,  the  following  Acts 
or  Regulations  must  be  complied  with: 

1.  LOCAL  REGULATORY  CODES  AND  THE  LIFE  SAFETY  CODE  -  Re:    Sec.  1326.7(a). 

2.  DAVIS-BACON  ACT  -  Re:    Sec.  1326.7(b). 

3.  EQUAL  EMPLOYMENT  OPPORTUNITY  -  Re:    Sec.  1326.7(b). 

4.  UNIFORM  RELOCATION  ACT  -  Re:    Sec.  1326.7(d)(1). 

5.  FLOOD  PROTECTION  ACT  -  Re:    Sec.  1326.7(d)(2). 
EXECUTIVE  ORDER  ON  FLOOD  PLAINS  -  Re:    Sec.  1326.7(d)(4). 

6.  NATIONAL  HISTORIC  PRESERVATION  ACT  -  Re:    Sec.  1326.7(d)(3). 

7.  ARCHITECTURAL  BARRIERS  ACT  -  Re:    Sec.  1326.8(b). 

8.  NON-DISCRIMINATION  ON  BASIS  OF  HANDICAP  -  Re:    Sec.  1326.17. 

The  above  Acts  or  Regulations  will  be  on  file  with  the 
area  agency. 
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Title  45 — Public  Welfare 

CHAPTER  XIII— OFFICE  OF  HUMAN  DE- 
VELOPMENT, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— ADMINISTRATION  ON  AGING, 
OLDER  AMERICANS  PROGRAMS 

PART  1326— MULTIPURPOSE  SENIOR 
CENTERS 

Final  Regulations 

AGENCY:  Administration^on  Aging,  Of- 
fice of  Human  Development  (OHD),  De- 
partment of  Health,  Education,  and  Wel- 
fare. 

ACTION:  Final  regulations. 
SUMMARY:  The  final  regulations  re- 
vise program  requirements  for  giants  for 
acquiring,  altering,  or  renovating  exist- 
ing facilities  to  serve  as  multipurpose 
senior  centers  under  sections  501-505  of 
Title  V  of  the  Older  Americans  Act  of 
19C5,  as  amended  by  Pub.  L.  93-29.  In- 
terim regulations  were  published  and  the 
Secretary  invited  public  comment  on 
those  regulations  and  stated  that  they 
would  be  revised  as  warranted  by  the 
comments  received. 

EFFECTIVE  DATE:  July  5,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

M.  Gene  Handelman,  Director,  Office 
of  State  and  Community  Programs. 
Administration  on  Aging,  Office  of  Hu- 
man Development,  Department  of 
Health.  Education,  and  Welfare. 
Washington,  D.C.  20201  (202-245- 
0011) . 

SUPPLEMENTARY  INFORMATION : 
Interim  regulations  for  the  Multipurpose 
Senior  Center  Program  (Title  V  of  the 
Older  Americans  Act  of  1965.  as 
amended)  were  published  in  45  CFR  Part 
911  the  Federal  Register  of  Septem- 
ber 10.  1976,  and  are  being  amended 
and  transferred  to  45  CFR  Part  1326. 
The  interim  regulations  were  issued  to 
permit  initiation  of  the  Title  V  program 
under  funding  appropriated  by  Congress 
for  this  purpose  for  use  during  the  July  1 
through  September  30,  1976,  Transition 
Quarter.  Under  the  interim  regulations 
a  total  of  549  awards  were  made  for  the 
acquisition,  alteration,  or  renovation  of 
facilities  to  serve  as  multipurpose  senior 
centers.  The  provision  of  the  interim 
regulations  will  continue  to  be  effective 
for  the  duration  of  the  project  period 
for  those  grants  which  were  made  under 
the  Transition  Quarter  appropriation. 

At  the  time  of  publication  of  the  in- 
terim regulations,  interested  parties  were 
invited  to  submit  within  60  days,  their 
■  comments,  suggestions,  or  objections  re- 
garding the  regulations.  A  total  of  48 
comments  were  received  on  the  interim 
regulations.  Subsequently,  a  draft  revi- 
sion of  these  regulations  developed  with 
consideration  of  comments  on  the  in- 
terim regulations  was  circ  ulated  to  State 
and  area  agencies  on  aging,  nutrition 
project  agencies,  national  organizations, 
and  oilier  interested  parlies.  An  addi- 
tional 26  comments  were  received  in  re- 
sponse to  this  draft  revised  version  of  the 
regulations.  The  comments  received  sub- 


.stantially  supported  the  provision:  of  the 
revised  version  ol  the  regulations.  In 
view  of  the  favorable  response  it  is  deter- 
mined that  there  is  sufficient  reason  at 
this  time  to  issue  final  regulations  in 
order  to  avoid  any  delay  in  implementing 
the  program. 

The  following  statement  summarizes 
the  substanc  e  of  the  74  comments  and  the 
Department's  response  All  opera* i  n  ,  1 
procedures  for  making  awards  under 
Title  V  beginning  in  Fiscal  Year  1977  and 
each  Fiscal  Year  thereafter  will  be  gov- 
erned by  the  regulations  et  forth  below. 
It  is  also  noted  that  regulations  for  multi- 
purpose senior  centers,  formerly  pub- 
lished in  Part  911  have  been  removed 
from  Chapter  IX  of  Title  '.5  of  (lie  Code 
of  Federal  Regulations  and  relocated  in 
Chapter  XIII  which  covers  all  programs 
administered  by  the  Office  of  Human  De- 
velopment, within  the  Department  of 
Health,  Education,  and  Welfare. 

Subpart  A— Purpose 

The  purpose  of  these  regulations  is  o 
establish  procedures  for  implementing 
the  provisions  of  sections  501-505  of  Title 
V  of  the  Older  Americans  Act  of  1905, 
as  amended,  hereafter  referred  to  a 
"Title  V."  The  program  is  administered 
by  the  Administration  on  Aging  in  the 
Office  of  Human  Development 
•  Title  V  is  designed  to  provide  facili- 
ties that  will  serve  as  a  focal  point  in 
communities  for  the  development  and  de- 
livery of  social  services  and  nutritional 
services  designed  primarily  for  older  per- 
sons. The  programs  to  be  conducted  in 
such  facilities  shall  be  coordinated  with 
State  and  Area  Agencies  on  Aging,  which 
are  charged  under  the  Older  Americans 
Act.  with  the  responsibility  of  develop- 
ing comprehensive  systems  of  services  for 
older  Americans  The  Title  V  program 
will  be  an  integral  part  of  overall  plan- 
ning and  service  delivery  scheme  of  State 
and  Area  Agencies  on  Aging. 

Subpart  B— Definitions 
The  purpose  of  the  definitions  pro- 
vided in  this  subpart  is  to  provide  a  clear 
understanding  of  the  terms  which  are 
used  throughout  the  regulations.  Defini- 
tions are  provided  for  the  particular 
terms  in  this  subpart  because  proper 
understanding  of  these  terms  will  assure 
more  efficient  operations  of  the  program 
The  issue  of  greatest  concern  expressed 
in  comments  had  to  do  with  the  incon- 
veniences that  would  occur  because  of 
the  prohibition  on  additional  square 
footage  to  an  existing  facility,  as  slated 
in  the  interim  regulations  Many  organi- 
zations pointed  out  that  the  Department 
was  effecting  an  unsound  economic  policy 
by  encouraging  the  acquisition  of  facili- 
ties when  in  many  cases  community 
groups  could  run  elective  programs  in 
their  current  facilities  if  they  were 
allowed  relatively  inexpensive  building 
additions.  It  was  further  noted  that  this 
policy  presented  a  particular  disadvan- 
tage m  rural  communities  where  it  is 
difficult  to  find  existing  facilities  for  pur- 
chase. In  response  to  these  concerns,  we 
have  included  as  a  part  of  the  definition 
for  "altering  or  renovating",  terminology 
which  allows  for  expansion  of  existing 


facilities  up  to  double  the  square  foot- 
age ol  !  he  oi  iginal  facility. 

Section  1 320. 2(d)  adds  a  definition  of 
"structural  change"  which  was  not  de- 
fined previously.  'Hie  reason  for  this  is 
that  Section  1326.9  in  Subpart  E  stipu- 
late .  that  all  structural  (banger  under- 
taken in  the  course  of  alteration  or  reno- 
vation shall  comply  with  all  applicable 
local  or  State  ordinances,  laws,  or  build- 
ing codes  or  when  these  arc  absent,  with 
Federal  building  codes.  The  definition  of 
structural  change  provided  here  con- 
forms with  the  definition  provided  In 
Federal  Building  codes. 

Subpart  C—  Grams  Authorized 

The  purpose  of  Including  this  subpart 
m  the  regulations  is  to  identify  the-  eligi- 
ble applicants  which  may  be  considered 
for  1  uncling  under  this  part;  and  to  pro- 
vide such  eligible  applicants  with  neces- 
sary information  as  to  the  procedures  for 
making  and  receiving  awards. 

The  basis  foi  including  the  provisions 
of  this  subpart,  is  the  belief  that  clarifi- 
cation as  to  eligible  applicants  and  pro- 
cedures for  making  and  receiving  awards 
will  facilitate  the  proper  administration 
of  the  program 

The  Issue  which  received  the  second 
greatest  number  of  comments  was  the 
manner  in  which  the  Commissioner  on 
Aging  would  make  grant  awards  During 
the  Transition  Quarter  awards  were 
made  directly  by  the  Commissioner  to 
community  agencies  and  organizations, 
with  consideration  of  the  recommenda- 
tions made  by  State  and  area  agencies 
on  aging  This  method  w:v  found  to  cre- 
ate administrative  difficulties,  further, 
this  procedure  did  not  assure  the  desired 
level  of  coordination  of  Title  V  projects 
with  the  comprehensive  and  coordinated 
system  of  senn  es  tor  older  persons  be- 
ing established  under  Titles  III  and  VII 
of  the  Act  as  Congress  has  intended.  Af- 
ter careful  review  of  the  issues  involved, 
the  Department  concluded  that  while 
authority  does  not.  exist  under  the  cur- 
rent law  to  administer  Title  V  as  a  for- 
mula grant  program,  it  is  within  the 
authority  of  the  Commissioner,  under 
section  202(a) '9)  of  the  Act,  to  permit 
State  Agencies  to  be  grantees  for  pur- 
poses of  this  part  Such  procedures  as- 
sure a  closer  linkage  with  existing  pro- 
grams currently  administered  by  State 
agencies  on  aging  under  Titles  III  and 
VII  of  the  Act.  Commen's  which  were 
received  strongly  endorsed  the  concept  of 
permitting  state  agencies  to  be  grantees 
for  funds  under  this  part.  Accordingly, 
£  132G.3<bi  permits  Stale  Agencies  on 
Aging  to  be  Title  V  grantees 

Procedures  lor  implement  mi:  this  pol- 
i,  v  indicated  in  5  1320  4<b>  provide  that 
the  state  agency  will  he  given  first  pri- 
ority to  apply  for  fund  ,  reserved  for  the 
entire  State  Section  1 326  4  <o  and  id) 
describe  procedures  for  a  yards  made  by 
the  Commissioner  direct  lv  to  the  local 
applicant  in  those  S'ates  where  the  State 
Agency  on  Aging  docs  not  declare  such 
intent  to  apply  When  this  occurs,  pro- 
cedures for  making  awards  directly  to 
the  local  agency  or  organization  are  es- 
sentially the  same  as  those  indicated  in 
Die  interim  regulations.  The  Commis- 
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si  oner  will  make  awards  to  eligible  agen- 
cies and  or.Raniznt.ioiw  in  accord  with 
roc  o  mm  ended  priorities  established  by 
State  and  Area  Agencies. 

Subpart  D— Assurances  Required  for 
Grants 

This  subpart  is  included  in  the  regu- 
lations for  the  purpose  of  providing 
guidance  to  State  Agencies  on  Aging  and 
to  all  other  applicants  on  the  specific  re- 
sponsibilities which  they  must  assume  if 
they  choose  to  apply  for  funds  under  this 
part.  The  basis  for  providing  separate 
sets  of  criteria  for  State  Agencies  on  Ag- 
ing and  for  all  other  applicants  is  the 
fact  that  State  Agencies  on  Aging  .are 
given  priority  consideration  for  applica- 
tion and  award  of  funds  under  this  part; 
and  have  responsibilities  which  are  more^ 
extensive  than  the  responsibilities  of 
other  applicant  agencies  or  organiza- 
tions. 

Section  1326  5  spec i ties.' assurances  ap- 
plicable to  State  Agencies  as  applicants. 
A  total  of  10  organizations,  mostly  State 
Agencies,  objected  to  the  provision  in  the 
interim  regulations  that  an  equitable 
portion  of  Title  V  funds  reserved  for 
each  State  be  used  in  each  planning  and 
service  area  of  die  State  final  regula- 
tions in  Section  1326.5<a)  maintain  the 
principle  that  the  State  Agency  must  as-  7 
sure  that  each  planning  and  service  area 
in  the  State  will  receive  an  equitable 
portion  of  the  funds  awarded  to  carry 
out  the  purposes  of  this  part;  but  acid 
the  provision  that,  where  justification 
exists,  the  State  Agency  may  request 
from  the  Commissioner  an  exception  to 
this  requirement  for  a  given  planning 
and  service  area. 

Comments  were  received  from  f)  State 
Agencies  concerning  the  requirement  in 
5  1326rnbi   that  all  contracts  made  by 
the  State  Agency  withm  the  State  for 
acquisition,  alteration,  or  renovation  lie 
approved  prior  to  their  issuance  by  the 
Area  Agencies  within  the  planning  and 
services  area  where  the  contract  is  to  be 
made  Many  of  these  conmic ntors  pointed 
out  that,  the  role  of  the  Area  Agency  is 
to  advise  the  State,  not  to  approve  its 
action.  Tin1  Department  has  reached  t tie 
conclusion  that.  Area  Agencies -should  re- 
tain approval  rights,  as  specified  in  this 
section.  The  exercise  of  such  a  fun ct fori 
is  consistent  with  the  responsibilities  as* 
signed  Area  Agencies  In 'Title  III  section 
304(c)(1)  of  the  Ohier  Americans  Act'.to 
provide  for  the  establishment  of  a  com- 
prehensive and  coordinated  service  «•> 
tern  within  its  planning  and  service  area 
Section    1326. fife)     requires    that  in 
planning  and  service  areas,  that  contain 
rural  areas,  plans  will  lie  made  to  meet 
the  special  needs  of  the  scatteied  older 
persons,  especially  low  income  and  mi- 
nority older  persons!  Some  oh.iecP.p'ipi 
were  received  to  the  interim  regulat idps 
because  they  did  not  place  an  emphasis 
on  awards  to  rural  areas  The  revised  re- 
vision of  the  regulation1  which  was  cir- 
culated to  the  aging  network  for  -omi- 
ment  established  a  particular  priority, 
for  rural  aicas.  However,  6  objections 
were  received  from  urban  community 
organizations  and  area  agencies  to  the 


ostabhshn"  of  of  a  nilr  wln<  h  would  in- 
gle out  rui  a  I  communi!  ies  for  sp<  rial  pri- 
ority. Section  1326/).c>  of  these  final 
regulations,  accordingly  notes  the  impor- 
tance of  responding  to  the  reeds  of  rural 
areas;  but  does  not  establish  any  priority 
for  awards  to  rural  areas  over  urban 
areas. 

Section  1326  Tub'  requires  that  mill' 1- 
purposo  senior  center  facilities  funned 
under  Title  V  be  made  pait  of  the  Com- 
prehensive Program  on  Aging  operated 
by  the  Area  Agcnov,  in  those  planning 
and  service  areas  where  Area  Agencies 
exist.  The  new  policy  on  this  point  is  also 
carried  over  in  1326.6(b)  which  also  re- 
quires that  Title  V  project:,  be  included 
in  the  Comprehensive  Area  Program  on 
Aging  in  tho'  e  States  where  gi  ant  awards 
are  made  directly  to  local  organization 
by  the  Commissioner 
SeneART  E — Assurances  Api'licaiu  i  to 
Facilities  Financed  Under  this  Part 
The  purpose  of  including  this  subpart 
is  to  assure  that  all  applicant  agencies 
or  organizations  are  aw  are  of  the  respon- 
sibilities which  they  assume,  relative  to 
any  facility  acquired,  altered,  or  rerio-., 
vated  with  funds  awarded  under  this 
part.  The  basis  of  including  these  provi- 
sions .is  that  the  Act  imposes  such,  re- 
•  sponsibiliPes. 

Some  comments  were  received,  relative 
to  the  Jack  of  clarity  in  specific,  assur- 
ances for  facilities  acquired  alterkl.  and 
renovated   in   the   interim  regulations. 
Tho.sc   regulations   restructure   the  re- 
quirements in  thiec  broad  sections  la 
effect- greater  clarity  as  to  whi"h  assi.ir-  ? 
ances  apply  to  all  1  arU.it  ios  <  c  1326  7>  .  to 
facilities;  to  be  acquired  <  $.1326.8'.  and 
to  facilities  to  bo  altered  or  renovated 
l'i  1326!)>.  Wlnle  most  of  Pre  assurances;.:, 
stated  in  the  interim  regulations  have 
been  retained,  there-are  several  revisions. 
Section  1326  7  sets  Will  the  requirement 
to  comply  with  other  applicable  Federal 
laws  and  Executive  Orders  Aridit ionally; 
5  1326  f>    leqmre .    that   ,  all  structural 
changes,  as  defined  111  5  v326  2,id>  shall 
comply  with  local  or  Slate  ordinances  or 
111  the  absence  of  such  ordinances  with 
,  Federal  standard-   The  interim  ro.gula- 
1  Pons  required  consult  at  ion  with  the  De- 
partment of  Honing  and  Urban  Devel- 
opment with  r.egird  to  the  technic:!1  a  !e- 
-quacy  of  any  proposed  ah  radon  or  reno- 
vation. The  expei  ience  obtained  during 
the  Transition  Quarter  indicated  that 
this  policy  led  to  unreasonable  delays  in 
njiapapproval  of  facility  plans  and  spec- 
'  ilaati'-::     Wit.i  the  increase  in  the  fis- 
cal Ve;i--  1  r»77  appro.pt  [at ion  to  font  t  inuv; 
'  Pie  •  amount   available   in    the  interim 
quarter,  it    war    anticipated  that,  these 
problems' would  increase  Alter  consulta- 
tion with  the  Oftii  e  of  the  Seeretar;.  of 
Housing  and  Urban  Development    '<  !••- 
quired  111  section  502(1))  <2  •  <>1  the  A>  '. 
,the  Department  has  agreed  to  approve 
,    &ny\  proposed  alteration  or  r.et'.ova t  am 
wliirth  compia    with  State  or  1<><  al  ordi- 
•  nances,  or  in  then  absence, , with  Federal 
st  a  nrkvrd: 

Sun.i'Ai:  1  F    Gen  I  k.m;  11  eq  i  '  i  r  f.mf  'i 15 
The  purpose  of  including  this    ub;  :t 
is  to  provide  a  genet  al  summary  of  other 


1  r  f) , ; i :r :tit  : : t:=  I 
Pic  program  v 
wheie  in  the  i 
inclusion  of 


dV'are  not  trea.od 
ul:V  -'I  s.  The  has 
requirements  1..  to 


sure  that  potential  applicants  will  una 
dors! and  Pie  banc  Federal  requirement.* 

neces-.a.r\  to:  participa'  ion  in  the  Title! 
V  program 

Two    con-me  w..  :e    rc  ;e!Vt'd  tit. J 

urge!  rocousid,  i  at  ion.  of  the  pm.y  y.a:cM 
in  the  inter::)!  iWiiIriPem  ■  that  .::  .V.'.nv.fJ| 
Federal  paiiu  i  pat  I'm  m  am.  '    '  .v 
crated  with  lie  operation  (■'.  the  n-. 
purpose  sc.;:':'  ccu-V  ■"_  ■  •  ••m 

maintenance.  ; r.  <.•:.:■• '..  «::'".  ' "•'  -m 
particular,  both  c.om;::<P:£or  ••V'-pea  *.■ 
the  prohibition.  ,:  r.  al  co: " '  TP:;  1:  :| 
was  reviewed  ai  d  wo  n<P:rvo  t.-.at  V.-xf  M 
1.0  iusti'fical !■■»!:  in  *.Jk-  '•  ••"  r.d'-w::.fl| 
rental  .ro-fs  •::.d<r  :e-:',n  '01-505  o| 
Title  V.  The  pine  ram  <p"Pf\  ally  l-.'M 
vide  onlv  for  :  iyii:g  part  Wv  of 
acquisition,  ah<  ration  or  rr  novation  of 
existing  faciliP'  • .  UK  iudmr:  the  rod  oft 
initial  equipment  of  <urh  facilities  Ac| 
rordu.plv.  final  regulations  in  Sect: on 
1326  !0'd)  reiterate  the  unallowability 
of  rental  costs,. 

Consistent  v  ith  the  new  po.icy  '•!! 
fected  in  the  -  regulations  of  r.vmi 
sWe  Arer.eie-  on  Aging  a  priority  to 
ap]»lv-for  fund  under  this  part  fpr  l!ae 
entire  State,  a  new  provision  has  b»m 


acid 


in  Section  1320. P 


1 


h  permits; 

applaants  to  request  a  p.'-rPon  of  'he 
fund;  awarded  tor  the  pur  pore  of  admin- 
istering the  grant  These  funds  are  p. -el 
vidod  for  administrative  ro  '.s.  in-  . nod 
in  regard  to  Trie  v  operations  or.lv,  and 
i.ot  to  other  K<  fivitie.-  unreia/ed  'o  '-  :s 
■  .1  m  we 

win-  n V-'d  ti.e  quo::  t.ion  as  '0  wh<-me| 
or  not  Afea,  A:   1,'  if-'  wpy  w 
<,,,        Pm  v  !.'<    (  imaged  ■ 

HPitW  V  pro  <■•  t-.dm.i..  'r,t..e  or  rm  nij 
toffv- activ.li'    even  ll.cn-::;  such  Pt'-JB 

ects  ;>re-.P.;nri'  ;  Cii:"(.p,.:  !••  t..'  S  W 
Agei  .  i .  Our  Ae.  poice  1:  that  ar.y  aa.  :sm 
receisuic  a  girant  utuha  Titie-V  may  it& 

-tain  an  amomr  &  proved  by  'he  Oen- 
mWoner,  lor  :  dmrn;  IV-ring  such  .grants 

,Ad ■•in'w.nallv.  thh-  subpart  b;  mv.'i  to  tiifl 
htte'iifion^'C^p.plicaEds  the'  reo.uirem-  nl 
tn  ,.,)mplv  w  UP  the  provision,  of  OMB 
Circular  '  A  95  Vmcrning  State  ami 
M-eawide  --lea  -  mghon-Ps  on  May  4. 
PIT  ;  UK  .V  re  •  ilatiom    Title  4">,  Part  P4. 

»r<>-  ei  ims.c  nun.-;'  ci  immation  on  baa.  of 
handicap  were  pubis  bed  in  the  Few  <  al 
|!,(ii  n  ,  Phe  ••  i.  gulations  implement 
tl„-  ;  io\  ision  of  section  Ml  of  the  Ke- 
l.abilitati.su  A-  ;  of  I'm 3.  I'-ub  I  93- 111 
Section  1320  17  "f  these  final  Idle  V 
ri.j.iila't.ion  •  r>  quire  :  -uiauce  by  aptdi- 
,  vi  is  of  their  iiiti  nt  to  eompl;.  v.ith 
the  ,„-..,;  iv>n;  4  so  lion  f-0-1  and  the  1111- 
plenmntiii  <  u  •illations  and  guidelines. 


Si-fii'Ai'i  (  !  C 

'he  l.u.pr  f 


m  t  Am  I'oui  rv 


to  1' 


>f  rue  ludiue  Pn  .  s  ila  a« 
.....  ne  t  that  Pie  O.m.miM 
tvilh  11?'  I  ">  make  contracts 
p,  car     o  ;■   ehe  pmpo.es  01  tins  pari 
,      n.lt,     ,  1  :,,,.n  ins  authoritv  t| 

make'  gr....'  a  <•:  1  :(•••!  in  the  othcj 
.,  I,, ,  ,,;    [\irsv  reaulations    'Die   AC  I 

I,  aiithoiity  to  the  Commij 
IVonVr,    anal    Uiefc(or'e   the  regulations! 
:om  •  adviress  this  point 


( 
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Accordingly,  the  interim  regulations 
lor  Multipurpose  Senior  Centers  pres- 
ently in  45  CFR  Part  911  are  revised  and 
finni  regulations  for  Multipurpose  Senior 
Centers  arc  added  in  45  CFR  Part  1320 
In  the  manner  set  forth  below. 

NoxF  --The  Administration  on  Aging  lins 
determined  Hint  tills  document  does  not  re- 
quire preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMll   Circular   A  107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13  63!)  Special  Programs 
for  the  Aging— Title  V  Multipurpose  Senior 
Centers.) 

Dated:  June  3,  1077. 

Arthur  S.  Fi.kmming, 
Commissioner  on  Aging. 

Dated:  June  3.  1977. 

Arabella  Martinez, 
Assistant  Secretary  lor 
Human  Development . 

Approved:  Juno  27.  1977. 
Joseph  A.  Calikano.  Jr., 
Secretary. 
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1326  4      Procedures  for  making  awards 
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AuTiumfr*:  Pub  I,  8?)  73,  79  Slut  218  220 
(42  U  S  C.  3001  et  seq  ).  as  amended  by  sec 
601  Tub  L.  93-29,  87  Mat.  49  51;  sec  112, 
Pub  Ij.  94  135.  89  Stat.  720  (42  O.S.C, 
3041-3041e) . 


(Subpart  A-  Purpose 

£  I.T26.1      1'nrpoM  . 

The  purpose  of  those  regulations  is  to 
establish  procedures  for  implementing 
sections  501-505  of  Title  V  of  the  Older 
Americans  Act  of  1905,  as  amended, 
which  provide  for  the  making  of  Riant';, 
and  contracts  to  pay  part  of  the  costs  of 
acquiring,  altering  or  renovating  existing 
facilities,  including  the  initial  equipment 
of  such  facilities,  to  serve  as  multipur- 
j  osc  senior  center.". 

Subpart  D — Definitions 
fi  I  32b. 2  l)Hinili<it»s. 

In  add  it  ion  to  the  definitions  set  forth 
in  S5  1320.2  and  1321  2  of  this  chapter, 
the  following  definitions  are  applicable 
for  the  purpose  of  this  part. 

ia>  "Acquiring'  means  obtaining 
ownership  of  an  existing  facility 

d)i  "Altering  or  renovating"  means 
modifications  upon  or  in  connection  with 
an  existing  facility  which  aie  necessary 
lor  its  efTeclive  utilization  as  a  multi- 
purpose senior  center,  including  restor- 
ing, repairing,  anil  expanding  which  is 
not  in  excess  of  double  the  square  foot- 
age of  the  original  facility,  and  all  such 
related  physical  improvements. 

(c)  "Multipurpose  senior  center' 
means  a  community  facility  for  the  or- 
ganization and  provision  of  a  broad  spec- 
trum of  services  (including  provision  ol 
health,  social,  and  educational  services 
and  provision  of  facilities  for  recrea- 
tion activities!  for  older  persons. 

(d)  "Structural  change"  means  anv 
changes  to  the  load  bearing  members  of 
a  building. 

Subpart  C — Grants  Authorized 


§  1.126. 3     1  ligililc  applicants. 

(a)  Eligible  applicants  include  units 


of  general  purpose  local  government  ot 
other  public  or  nonprofit  private  agen- 
cies or  organizations,  including  State  oi 
Area  Agencies  on  Aging. 

<b>  in  order  to  assure  that  multipur- 
pose senior  center  facilities  supported 
under  this  part  are  integrated  with  'he 
comprehensive  and  coordinated  ^''viee 
system  established  under  Title  III  and 
Title  VII  of  the  Act,  state  Agencies  on 
Aging  will  be  given  priority  m  the  ap- 
plication and  award  of  funds. 
8  1326.4     Procedures  for  making  avoird*. 

(a)  From   the   amount  appropriated 
for  multipurpose  senior  center,,  under 
section  501  of  the  Act  each  fiscal  year, 
the    Commissioner    shall    reserve  an 
amount  for  making  awards  under  thi 
pari  for  each  State.  The  ninmin    1 1- 
served  for  each  State  shall  be  deh  - 
mmcd   in  keeping  with   the  pi.nci|..e: 
which  guide  the  allocation  ol  fund:,  ma  l 
each  year  under  section  303  ol  Hie  A- 
except  that  total  fund,  awarded   «  an, 
.state  in  any  fiscal  ye  n  shall  not  e>.<  <  <  d 
ton  percent  of  the  food:.  appropriated 
by  the  Congress  for  the  nation  for  that 

llSfb!  Asaset  forth  in  '  Ki:<;>V  of  this 
pnrt  State  Agencies  will  be  given  first 
priority  to  apply  for  the  funds  reserved 


l,,r   Ihe  Slide.    Hpnl)   the   lequest  Of  the 

Commi:  ;ioner  each  fist  »l  year,  each 
State  hall  indicate  in  writing  Its  intent 
to  a'M'l.v  for  the  entire  amount  of  funds 
reserved  for  the  Slate 

(,.  i  [ii  those  cases  where  the  State 
/Vencv  notifies  the  Commissioner  that 
il  will  no!  aoply  for  the  funds  reserved 
foi  that  State: 

,n  The  State  Agency  will  be  asked 
to  designate  an  amount,  vuthin  the  total 
amount  reserved  for  the  State,  for  each 
planning  and  service  area  in  the  State' 

i " .  Kir  ihle  agencies  and  organiza- 
tions m  the  State  will  he  notified  of  the 
fund-;  de:  i'uiated  under  this  part  for 
each  planning  and  service  area  by  the 
State  and  Area  Agencies  on  Aging: 
and 

,  -  i  Ap"lii  -d  ions  from  eligible  agencies 
or  organizations  within  the  State  shall 
))(,  forwarded  to  the  Commissioner  on 
^,„m  tbion-h  An  a  and  state  Agencies 
on  A"hv  and  will  be  ranked  by  such 
.,,  ,.,„.,,..  i...  planning  and  service  area,  in 
or.','-  of  'heir  recommended  priority  for 
Hmdim;  hi  b»re  being  forwarded  to  the 
Commissioner  The  Commissioner  will 
make  awards  to  such  eligible  agencies 
and  organisations  in  accord  with  these 
recommended  priorities,  provided  all 
Title  V  requirements  contained  in  this 
pai  L  are  met 

(.()  i  if  eligible  agencies  or  organiza- 
tion- fail  to  request  funds  within  a  time 
lima  mi  bv  the  Commissioner  each  fiscal 
,  ear  up  to  the  1<  vel  of  the  fund';  reserved 
for  a  planum,"  and  service  area  or  a 
Sr.lt,.  the  Commissioner  may  make 
j,r ,ni'.  of  ■  is  h  Hinds  to  fli.Mble  agencies 
„.•  organr,  atinn:  in  oth'  r  planning  and 
, ,.,•••«  an  a  .  ,.'  t  he  State  «.r  other  Stab  s, 
as  approi  i  iate 

All  teoo."  Is  for  funds  under  this 
p  o  t   ■  hall  be  on  form '  pre  cnbed  for 
tliis  purpose  bv  Ihe  Commissioner. 
Subpart  D — Assurances  Required  for 
Giants  Under  This  Part 
8  |  p'o         \ssnr.ini  <«  rerpdrt  «1  when  State 
aaci.1.  i«  -  ai  <■  appli<  a»t«. 
V.--H (»,..  state  Ac  ncy  makes  ap- 
,,1,,'uion  for  tunds  und'  r  this  part  for 
the*,  n'ne  St  ite  the  State  Agency  must 

as.  lire  that: 

k  .  h  planning  m  d  sei  vice  area  in 
11,,'  s.        v,  nl  n  e<  ive  an  equitable  por- 
ts,>M  „|  (lie  fund-  avwnxii  .1  to  carry  out 
e  purpo'  i  s  of  this  part,  except  tluu, 
«irn:    i.r.i  ification    ex,  t.s.    the  State 
V,  ncy  mav  rei,uc:  t  in  writing  from  the 

c  omm.  -  r  an  exception  to  this  re- 

,„„,-,  m(  ,..  [oi  a  given  planning  and  sr-rv- 

'  '  ,  H,    \V.he-e    Area   Agent  irs   on  Aging 
,M.*t  lh<:.  will  he  involv.d,  together  with 
\,p  i  o-v  Council,  in  d-  Irrmunng 
.,'  ,   |         |,.  f.,<  Ili'i-     to  serve  as 

„"  at  nor  c.  nt-  i  ■  and  the  mo  t 

om'.lih,  i  ag-  il  a  ..  to  operate  the 

,;,  ,..   ii.    ,.-•!■,  r.  rites    u.  l.h(  ir  jur.s- 

,;,.;„  j  -hat  their      prov.d  will  be 

,',.(.,,,;:  ,  ,„  |„M  anv  contract  Is  awarded 
jn  ,,,,-i.  r|„  non  a  ,  a  n  suit  of  a  grant 

und'-r  I'm  :  i. art: 

1  In  planning  and  ■  rvl;  c  -teas  that 
contain  rural  areas,  plans  will  be  made 
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to  mrrt.  the  special  nc<vls  of  the  scattered 
populations  of  older  perrons,  especially 
ih,-    low    Income    and    minority  older 

IKTd>  In  assisting  facilities  under  this 
part  In  urban  ftrons,  priority  considera- 
tion will  he  given  In  locating  '  uch  rach- 
itics in  tho.se  parts  of  such  area:  havinR 
high  concentrations  of  low-income  and 
minority  older  per:  ons; 

(pi  A  multipurpose  senior  center  pro- 
gram will  be  developed  and  operated  in 
anv  facilities  assisted  under  this  part: 

(fi  The  multipurpose  senior  center 
programs  operated  in  any  facility  as- 
sisted under  this  part  will  be  made  part 
of  the  Comprehensive  Program  of  the 
Area  Agency  on  Aging  where  such  pro- 
grams exist ;  and 

(g)  Any  agency  or  organization  which 
will  operate  a  multipurpose  senior  cen- 
ter program  in  a  facility  assisted  under 
this  part  will  be  required  to  develop  a 
plan  designed  to  obtain  writh  n  commit- 
ments from  other  public  and  private 
nonprofit  agencies  to  use  the  facility  to 
deliver  services  to  older  persons  or  con- 
tribute resources  to  expand  the  program 
of  the  center. 

§  1326.6     AMlimiirrfl    r«'«piir«<l     f'>r  nil 
oilier  it ]> p 1 1 <  out*. 

tni  In  those  cases  where  the  Stole 
Agencv  elect:,  not  to  apply  for  the  funds 
reserved  for  the  State  other  eligible 
iH'.encle:  or  oi  gam  '-at  Ions  In  the  Stale 
may  :  ubmlt  applications  to  the  ( 'ommis- 
sioner  which  provide  adequate  assur- 
ances thai  . 

1 1  i  The  facility  for  which  fundi  are 
requested  is  adaptable  for  serving  as  n 
multipurpose  senior  center; 

(2i  A  multipurpose  senior  center  tiro- 
gram  will  be  operated  in  the  facility  . 

(3)  The  agency  or  organisation  which 
will  operate  the  multipurpose  senior 
center  program  in  the  facility  for  which 
funds  are  requested  is  qualified  to  oper- 
ate such  a  i)i  ogram  : 

i4)  The  facility  for  ivhich  funds  are 
requested  is  located  so  as  to  be  accessible 
to  a  high  proportion  of  minority  and 
low-income  older  persons;  and 

(5)  The  agency  or  organi:  ation  which 
will  operate  the  multipurpose  senior 
center  assisted  under  this  part  will  de- 
velop a  plan  designed  to  obtain  written 
commitments  from  other  public  and 
private  nonprofit  agencies  to  use  the  fa- 
cility to  deliver  services  to  older  persons 
or  to  contribute  re  .ouroes  to  expand  the 
program  of  the  center. 

<b)  For  such  applications,  the  Area 
Agency  on  Aging,  il  applicable,  will  also 
be  requued  to  assure  that  the  points  in 
pnrai'iaph  mid  S 1  of  this  section  will 
be  met.  In  addition,  the  Area  Agency  will 
be  asked  to  assun  that  the  mult.iiairpo.se 
senior  center  program  proposed  for  the 
facility  will  be  made  part  of  the  Compre- 
hensive Program  ot  the  Area  Agenci  on 
Aging. 

Subpart  F.  —  Assurances  Applicable  to 
Facilities  F  inanced  Under  This  Pai  t 

§  1320.7      Vsnni  nnccs    applicable    lo  all 
f:H  ilitics. 

(ai   The  applicant  shall  assure  that 
any  facility  lor  which  funds  are  awarded 


under  this  pin  I  shall  i  pmply,  befm e  the 
multipurpose  senior  tenter  program  is 
operated  in  such  facility,  with  all  ap- 
plicable State  and  local  health,  fire; 
safety,  zoning,  nnd  sanitation  codes. 
With  special  regard  to  life/safely  con- 
ditions, work  will  comply  with  the  pro- 
visions of  the  National  Fire  Protection 
Association  101  Life  Safety  Code  for  the 
applicable  budding  occupancy  cla-ssinr  u- 
tion  or  State  and  local  code",  whichever 
is  the  more  stringenl 

i|h  'Die  applicant.,  in  order  to  com- 
ply with  the  requirement  ;  of  the  Davis- 
Bacon  Act  and  other  mandatory  Federal 
labor  standard.,,  shall  assure  that  HEW 
Requirements  lor  Federally  Assisted 
Construction  Regarding  Labor  Stand- 
ards and  L'qual  Emploj  merit  Opportu- 
nity, Form  HEW-- 5 1 4  (July  1976.)  are  in- 
cluded in  all  construction  contracts  for 
alteration  and  renovation  of  facilities. 
For  the  purpose  of  this  part,  the  term 
"construction"  is  limited  to  altering  or 
renovating  existing  facilities. 

<c>  The  applicant  shall  assure  that  if 
a  facility  to  be  acquired,  altered  or  reno- 
vated will  be  shared  with  other  ape 
groups,  that  funds  under  this  part  will 
be  used  only  for  that  portion  of  the  fa- 
cility that  will  be  used  by  older  persons. 
Where  the  same  floor  -pace  ls  to  be 
shared  with  different  age  groups,  funds 
under  this  part  may  be  ut  ed  proportion- 
ately for  acquiring,  tillering,  or  renovat- 
ing the  fai iht\  only  to  the  extent  that 
.  uc  li  door  :  pac»'  will  be  u:  ed  by  older 
pel  sons. 

(d  'the  applicant  shall  assure  that 
the  applicable  requirements  contained  in 
the  following  statutes  and  executive  or- 
der are  satisfied ; 

(1)  Uniform  Relocation  Act,  Pub.  L. 
91-G46; 

(2 1  Flood  Protection  Act,  Pub.  L  93- 
234; 

131  National  Historic  Preservation 
Act.  Pub.  L.  89-G65:  and 

(4)  Executive  Order  on  Flood  Plains. 
E  O.  1 1988 

§  1326. R      Special    R«Mirnii('rn  applicable 
to  facilities  lo  be  luquiri  il. 

(a)  The  applicant  shall  assure  that 
there  are  no  existing  facilities  In  Hie 
community  suitable  for  leasing  as  a  mul- 
tipurpose senior  center. 

(b)  The  applicant  shall  assure  that 
anv  facility  to  be  acquired  under  this 
pari  will  conform  with  the  Architectural 
Harriers  Act  of  19fi8  '41  CFR  101  17 
703  )  . 

<r)  The  applicant  shall  a:  1  ure  that  the 
farihty  will  be  used  for  the  purposes  for 
which  it  is  acquired  for  not  less  than  ten 
years  after  the  date  a<  quired. 

(<1>  The  applicant  shall  assure  that  the 
facility  will  not  be  used  and  Is  not  In- 
tended to  be  user)  for  sectarian  instruc- 
tion or  as  a  place  for-  religious  worship. 

<e>  The  applicant  shall  assure  that 
sufficient  funds  will  be  available  to  meet, 
the  non-Federal  share  of  the  cost  of 
purchase  of  the  lacillty. 

( f  1  The  api  dii  ant  •  hall  a'  an  e  that 
sufficient  funds  will  be  available  when 
purchase  Is  completed,  for  effective  me 
of  the  facility  tor  the  purpose  for  which 
it  Is  being  pun  based. 


S  1320.0      Special    ir-Miriiiii  e»  npplicnblpl 
lo  »|itm*Iiii  lil  1  1 1  ;i  1 1  (;i  «  in  die  altering 
<ir  rrmivnting  of  fncililio*. 

Where  structural  changes  will  be  un- 
dertaken  in  the  course  of  altering  M 
renovating  a  fardliy.  the  applicant  shall 
assure  compliance  (  mccn.n.g  all  applll 
cable  local  or  S'file  ordinances,  laws,  o": 
building  code.  In  the  absence  of  such ! 
c  odes,  such  structU!  :U  changes  must  con- 1 
form   to  Chapter  23  Of  tl;e  Uniform! 
Building  Code,  or  Article  7  or  the  Basic 
Building  Code,  or  Chapter  12  of  the 
Standard  Building  1  'ode. 

Subpart  F — General  Requirements 

§  1320.10     Federal  nnd  non -FcdrrnI  pnr- 
1  ii  1  pat  ion. 

The  Commiss'iOni  r  is  authorized  to  pay 
up  to  75  percent  of  the  costs  of  acquir- 
ing, altering  or  renovating  facilities  to 
serve  as  multipurpose  senior  centers.  The 
non-Federal  share  Of  propu  ed  costs  un- 
do,- this  part  shall  he  Identified  by  the 
applicant  in  Uie  application. 

§  1320.11      Unallowable  expenditures. 

Federal  financial  participation,  and 
the  appropriate  non-Federal  share,  may 
not  be  used  for  any  of  the  following: 

(■a)  New  construction  or  Uie  comple- 
tion of  a  partially  completed  facility; 

1  lii  The  purchase  of  land  not  related 
to  the  acquiring  of  an  existing  facility; 

ic  1  Expanding  oi  a  fin  Hit  v  In  e>:<  ess  of 
double  the  square  footage  of  the  01  Initial 
facility,  and 

I  d  )  Anv  c.o.'  t  ps'  01  luted  with  t  lie  oper- 
at.1011  ol  the  multipurpose  senior  renter, 
including  rent,  maintenance,  personnel 
and  supplies. 

§  1320.12      \diniiiU(ralhc  nit,«.  , 

Applic  mis  are  authorized  to  be  reint-f 
burscd  for  administrative  cos  Us  associ- 
ated with  administering  grants  under 
this  part.  Such  costs  must  be  set  forth 
In  the  proposal. 

(}  1320.1V    Cr.inler      H<lminiMrrit  i  ve  re- 
(pi  i  re  men !  p. 

All  of  Uie  provisions  of  45  CFR  Part 
74  apply  to  grant'  awarded  under  tills 
part 

P  1320.1  I      \-95  (  learingbouse  reriuire- 
riie  nl «. 

All  applications  submitted  under  tills 
part,  are  .subject  to  re  juiremcnts  of  Part 
I,  OMB  ( 'ircular  A  95. 
s  1  1 2 f > .  I  ">     IteporM  and  rreords. 

(;D  Agencies  or  organization-;  recelw 
ing  finds  under  this  part  shall  make 
such  rr  poi  n  in  such  form  and  contsli.io.g 
such  Inhumation  as  the  Commissioner 
mav  determine 

•  hi  Agencies  or  01  Ranizat  ions  rereiv- 
ing  award-  shall  maintain  su<  h  records 
and  afford  such  a-cess  thereto  as  the 
Commi  doner  mav  find  necessary  to  as- 
sure the  c  irectnes  and  vertlflcation  Of 
such  repotts 
sj  I  320.  Hi     <  i>d  rii.lils. 

'!  tie  applif  ant  .  hall  n.s  ure  that  all 
aitivities  undertaken  under  this  part 
shall  conform  to  '.be  civil  Rights  Act  of 
1964  and  all  applicable  policies  and  pro-. 


FEDERAL  REGISTER,  VOl.  4:    NO    128— TUESDAY.   JULr   5  19/7 


RULES  AND  REGULATIONS 


105 


ccdures  established  relating  to  such  Art 
In  addition,  1  lie  applicant  shall  develop 
and  implement  an  affirmative  action 
plan  in  the  area  of  employment,  and  the 
development  and  implementation  of  a 
plan  designed  to  provide  maximum  op- 
portunity for  participation  in  the  .service 
programs  operating  out  of  the  center  by 
low-income  and  minority  persons. 

§  1320.17     Nondiscrimination  oil  l»a<is  of 
handicap. 

The  applicant  .shall  assure  that  the 
requirements  set  forth  in  sec.  .r)04  of  the 
Rehabilitation  Act  of  1973  and  HEW 
regulations  (45  CFR,  Part  84)  and  guide- 
lines are  met. 

§  1 .120. lit     Monitoring  activities. 

Agencies  or  organizations  wbi<  h  ie- 
ceive  awards  shall  establish  moiuloring 
procedures  which  will  assure  that,  any 
activity  for  which  a  grant  is  made  under 
this  part  will  be  carried  out  in  keeping 
with  the  provisions  of  the  application  as 
approved  by  the  Commissioner. 

§  1320.1*>     Recapture  of   payments  ap- 
plicaldc.  to  acquired  facilities. 

If.  within  ten  years  after  acquiring  a 
facility  under  this  part,  either  the  owner 
of  the  facility  ceases  to  be  a  public  or 
nonprofit  private  agency  or  organization, 
or  the  facility  ceases  to  be  used  for  the 
purposes  for  which  it  was  acquired,  the 
Department  shall  be  entitled  to  recover 
from  the  agency  or  other  owner  of  the 
facility  an  amount,  which  bears  to  the 
then  value  of  the  facility,  or  so  much 
thereof  as  constituted  an  approved  proj- 
ect award  or  awards,  the  same  ratio  as 
the  amount  of  such  Federal  funds  bore 
to  the  cost  of  the  facility  financed  with 
the  aid  of  such  funds.  .Such  value  shall 
be  determined  by  agreement  of  the 
parties   or  by   action  brought  in  the 


United  State  Distnc!  Court  for  the  di;  - 
triet  in. which  such  facility  is  situated. 
Release  by  the  Department  from  re- 
capturing the  payment  may  occur  if  the 
facility  as  originally  acquired  Ls  no 
longer  adequate  as  a  setting  to  provide 
the  type  and  level  of  services  now  re- 
quired by  older  persons  in  the  com- 
munity, and  therefore  the  facility,  as 
originally  acquired,  will  be  sold  at  a 
price,  determined  as  reasonable  by  the 
Department,  and  that. such  funds  result- 
ing from  the  sale  of  the  original  facility 
will  be  used  to  purchase  another  facility 
in  the  community  which  meets  the 
standards  of  this  part. 

§  l.12u.20     Notification   of  action  taken 
•  >n  proposals. 

Applicants  will  be  notified  in  writing 
by  issuance  o!  a  "Notice  <,|  (  ii  ant 
Awarded"  of  the  final  action  taken  by 
the  Commissioner  on  each  application 
For  those  applications  approved  by  the 
Commissioner,  this  notification  shall  set 
forth  the  amount  of  funds  awarded,  and 
shall  constitute  for  such  amounts  the 
incumbrance  of  Federal  funds  lor  such 
proposal  on  the  date  of  the  award. 

§  1.126.21     Project  period. 

Except  for  those  instances  where  an 
exception  is  approved  by  the  Commis- 
sioner based  on  an  inability  to  complete 
a  project  within  the  project  period  due 
to  circumstances  beyond  the  control  oi 
a  grantee: 

(a)  The  period  of  a  grant  award  ap- 
proved in  any  fiscal  year  will  not  exceed 
\2  months  following  the  effective  date  of 
the  "Notice  of  Grant  Awarded"  relating 
to  such  grant;  and 

ib  i  All  activities  relating  to  the  ac- 
quiring, altering  or  renovating  of  a  fa- 
cility under  this  part  shall  be  completed. 


and  the  multipurpose  program  opera- 
tional in  such  facility  within  12  months 
following  the  effective  date  of  the  grant 
relating  to  that  activity. 

§  l.12<..22  I'awivcnls. 

Upon  approval  of  any  application  for 
a  grant  or  contract  under  this  part,  the 
Commissioner  shall  reserve,  from  any 
appropriation  available  therefore,  the 
amount,  of  such  grant  fir  contract.  The 
.amount  so  reserved  may  be  paid  in  ari- 
vanoe  or  by  way  of  reimbursement,  and 
in  such  installments  consistent  with 
progress  in  altering  or  renovating  a  fa- 
cility, as  the  Commissioner  may  deter- 
mine The  Commissioner's  reservation  of 
any  amount  under  this  section  may  be 
,i mi  nded  Uv  him  e.Pher  upon  apptoval  of 
an  amendment  of  the  application  or 
upon  revision  of  (lie  estimated  cost  of 
altering  or  renovating  the  facility. 

Subpart  G — Contract  Authority 

c;  1.120.2.1  Authority. 

(a)  The  Commissioner  is  authorized 
to  make  contracts  to  carry  out  the  pur- 
poses of  this  part  with  any  agency  or 
organization  to  pay  not  to  exceed  75  per 
centum  of  the  costs  of  such  program, 
subject  to  the  ten  per  centum  maximum 
payments  in  any  Sta.tc  in  any  fiscal  year. 

ib>  An;,  contract  under  this  part  shall 
bp  entered  into  in  accordance  with  and 
shall  conform  to  all  of  the  relevant  reg- 
ulations relating  to  this  title  as  well  as 
to  all  other  applicable  laws,  regulations 
and  Departmi  lit  policy 

'c)  Payments  may  be  made  in  ad- 
vance or  l.iv  way  ol  reimbursement,  and 
in  :  uch  installments  and  on  such  condi- 
tions a.s  the  Commissioner  may  deter- 
mine 
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OPERATING  PRINCIPLES  OF  SENIOR  CENTERS 

The  Senior  Center  shall  establish  and  have  a  written  statement  of  purposes 
and  qoals  consistent  with  the  basic  philosophy  of  Senior  Centers.  These 
shall  be  used  to  govern  the  direction  and  character  of  its  program  relative 
to  an  aging  population  and  its  defined  service  area. 

The  Senior  Center  shall  be  organized  to  achieve  its  purposes  and  goals, 
consistent  with  the  Center's  philosophy. 

The  Senior  Center  shall  have  linkages  with  and  participate  in  planning 
organizations  and  programs  as  an  integral  part  of  the  network  of  community 
services,  relating  to  aging  in  general  and,  specifically,  in  its  service 
area.    It  shall  perform  a  public  information  and  community  education  function. 

A  Senior  Center  shall  initiate,  facilitate  and/or  provide  a  program  of 
quality  services  and  activities  consistent  with  its  stated  goals  and  ob- 
jectives    This  shall  be  done  with,  by,  and  on  behalf  of  older  persons,  _ 
as  individuals  or  in  groups,  in  order  to  meet  the  needs  and  desires  of  aging 
persons  in  the  Center's  service  area. 

A  Senior  Center  shall  be  staffed  and  administered  by  competent,  ethical, 
and  qualified  personnel  capable  of  providing  essential  services.    It  shall 
establish  and  maintain  policies  and  procedures  which  effectively  contribute 
to  the  implementation  of  its  goals. 

Through  the  use  of  sound  fiscal  practices  and  compliance  with  legal  require- 
ments, the  Senior  Center  shall  manage  its  fiscal  affairs  so  as  to  pursue 
the  fulfillment  of  its  purposes,  goals,  and  objectives. 

The  Senior  Center  shall  keep  accurate,  current,  and  complete  records  required 
for  Center  operation  and  accountability.    It  shall  prepare  and  circulate 
reports  to  demonstrate  and  interpret  the  degree  to  which  it  has  satisfied 
its  purposes,  goals  and  objectives. 

The  Senior  Center  facility  and  its  program(s)  shall  be  designed,  located, 
and/or  constructed  and  equipped  so  as  to  promote  the  effective  access  and 
conduct  of  its  services  and  activities  and  to  protect  the  health,  safety, 
and  comfort  of  its  participants,  staff,  and  the  public. 

A  Senior  Center  shall  have  or  be  part  of  an  evaluation  system  which  will 
identify  the  results  and  impact  of  its  programs  on  individuals,  groups, 
and  the  community  in  order  to  assure  improved  performance,  appropriate 
planning,  enhanced  community  support,  more  positive  images  of  both  aging 
persons  and  Senior  Centers. 


